
           
PURSUANT TO A.R.S. SECTION 38-431.01, THE GILA COUNTY BOARD OF SUPERVISORS WILL HOLD AN OPEN MEETING IN
THE SUPERVISORS’ AUDITORIUM, 1400 EAST ASH STREET, GLOBE, ARIZONA. ONE OR MORE BOARD MEMBERS MAY
PARTICIPATE IN THE MEETING BY TELEPHONE CONFERENCE CALL OR BY INTERACTIVE TELEVISION VIDEO (ITV). ANY
MEMBER OF THE PUBLIC IS WELCOME TO ATTEND THE MEETING VIA ITV WHICH IS HELD AT 610 E. HIGHWAY 260,
BOARD OF SUPERVISORS’ CONFERENCE ROOM, PAYSON, ARIZONA. THE AGENDA IS AS FOLLOWS:

REGULAR MEETING - TUESDAY, MAY 27, 2014 - 10:00 A.M.
           

1. CALL TO ORDER - PLEDGE OF
ALLEGIANCE - INVOCATION

 

 

2. PRESENTATIONS:  
 

A. Information/Discussion:  Update of legislative activity in
Washington, D.C. by Patricia Power of Bose Public Affairs
Group.

Presented

 

B. Presentation of the 2014 Gila County Spelling Bee Winner,
Kendra Martinez of High Desert Middle School.  (Linda
O'Dell)

Presented

 

C. Presentation of a Certificate of Appreciation by Town of
Miami Manager Jerry Barnes in recognition of the Board of
Supervisors' support of the Town of Miami's Cobre Valley
Community Transit Program.

Presented

 

D. Presentation of the University of Arizona's Gila County
Cooperative Extension Office Annual Report and 2014-2015
fiscal year budget request to be considered for approval
during Gila County's regular budget process. 
(Jim Sprinkle)

Presented

 

3. REGULAR AGENDA ITEMS:  
 

A. (Motion to adjourn as the Gila County Board of
Supervisors and convene as the Pine-Strawberry Water
Improvement District Board of Directors.) 
Information/Discussion/Action to canvass the election
results of the Pine-Strawberry Water Improvement District
Special Election held on May 20, 2014, in Gila County,
Arizona, and declare the results official.  (Eric Mariscal)  
(Motion to adjourn as the Pine-Strawberry Water
Improvement District Board of Directors and reconvene
as the Gila County Board of Supervisors.)

Declared
Official

 

B. Information/Discussion/Action to canvass the election
results of the Pine-Strawberry Water Improvement District
Special Election held on May 20, 2014, in Gila County,
Arizona and declare the results official.  (Eric Mariscal)

Declared
Official

 

C. Information/Discussion/Action to approve an Approved

  

  



C. Information/Discussion/Action to approve an
Intergovernmental Agreement between the Young
Elementary District and the Gila County Sheriff's Office for a
School Resource Officer for a performance period of
November 4, 2013, through May 24, 2014.  (Mike Johnson)

Approved

 

D. Information/Discussion/Action to approve the distribution
of $1,469,776.59 of Gila County's Secure Rural Schools and
Communities Funds (SRSC - 'Forest Fees') for FY2013-14 as
follows: $50,000.00 to Roads and $1,419,776.59 to Gila
County School Districts.  (Linda O'Dell)

Approved

 

E. Information/Discussion/Action to approve the submission of
a grant application by the Gila County Public Works
Department for a "Secure Rural Schools and Community
Self-Determination Act of 2000", as reauthorized by HR 527
Helium Stewardship Act, Title II - Special Project Grant for
fiscal year 2014 funding for a Forest Road 512 Surfacing
Project.
(Steve Stratton, Steve Sanders, Jacque Griffin)

Authorized

 

F. Information/Discussion/Action to endorse and support the
Mexican Wolf 10(j) Revision Cooperating Agencies
Alternative, and submit a letter to the U.S. Fish and Wildlife
Service (USFWS) requesting formal National Environmental
Policy Act (NEPA) Consistency Review for the Mexican Wolf 
10(j) Revision Cooperating Agencies Alternative.  (Jacque
Griffin)

Approved

 

G. Information/Discussion/Action to approve Amendment No.
1 to Professional Services Contract No. 042913 between Gila
County and Ulibarri-Mason Global HR, LP to allow for the
addition of three new tasks to the Classification and
Compensation Study scope of work, for an additional cost of
$6,000 plus reimbursable travel expenses, for a new total
contract amount of $95,000 plus reimbursable travel
expenses; and to extend the contract term from May 14,
2014, to November 13, 2014.  (Don McDaniel)

Approved

 

H. Information/Discussion/Action to approve lump-sum
performance payments ranging from 3.5% to 1.5% for
qualified employees at a cost of approximately $654,000 to
the County.  (Linda Eastlick)

Approved

 

I. Information/Discussion to review and provide Discussed

  

  



I. Information/Discussion to review and provide
comments regarding the 2014 Gila County 1/2 Cent
Transportation Excise Tax as follows: (1) a time line of
events; (2) a draft needs and levy Resolution with the
understanding that the Needs and Levy Resolution will be
presented at the June 24, 2014 Regular meeting for
adoption; (3) a draft Resolution to call for an election in
November with the understanding that the call for an
election Resolution will be presented at the July 1, 2014
Regular meeting for adoption; (4) the method of
distribution of the proceeds to the cities and towns; and (5)
a draft suggested resolution of support from the cities and
towns. (Don McDaniel)

Discussed

 

4. CONSENT AGENDA ACTION
ITEMS:  (Any matter on the Consent
Agenda will be removed from the
Consent Agenda and discussed and
voted upon as a regular agenda item
upon the request of any member of the
Board of Supervisors.)

 

 

A. Approval of an Intergovernmental Agreement (DPS Contract
No. 2014-026) between the Arizona Department of Public
Safety, Arizona Counter Terrorism Information Center
(ACTIC) and the Gila County Sheriff's Office whereby the
Sheriff's Office will assign one deputy as the certified
Terrorism Liaison Officer to become effective upon the final
signatures by both parties and shall remain in effect until
such time that either party submits a 30-day written notice
to terminate. 

Approved

 

B. Approval of Contract No. 07012014-15 between the Arizona
Community Action Association (ACAA) and the Gila County
Community Services Division, Community Action Program
(CAP), whereby ACAA will administer funding in the amount
of $93,047.12, which will be used to  provide weatherization
services, utility repair and replacement, utility deposits and
bill assistance to eligible citizens residing in Gila County for
the period of July 1, 2014, through June 1, 2015.

Approved

 

C. Approval of the Chairman’s signature on the State of Arizona
Surplus Property Authorization and Update for Eligibility
Recertification & Records Update form and the
Nondiscrimination Assurance form for Gila County
authorized signers to purchase State surplus property for
Gila County.

Approved

 

D. Approval of an Application for Fireworks Display submitted Approved

  

  



D. Approval of an Application for Fireworks Display submitted
by Fireworks Productions of Arizona sponsored by
Freeport-McMoRan Copper & Gold, Inc.-Miami Operations to
provide a fireworks display on July 4, 2014, at the Miami
Operations mine site of Freeport-McMoRan Copper & Gold,
Inc.

Approved

 

E. Approval of Amendment No. 1 to Service Agreement No.
040214-2 for Major Rehabilitation Project No. HH#3335
between Gila County and Rodriguez Constructions, Inc. to
increase the original contract amount by $4,500 for a total
contract amount of $51,283.85 in order to allow for the
correction of the structural issues of the residence. 

Approved

 

F. Acknowledgment of the March 2014 monthly activity report
submitted by the Globe Regional Constable's Office.

Acknowledged

 

G. Acknowledgment of the April 2014 monthly activity report
submitted by the Payson Regional Constable's Office

Acknowledged

 

H. Acknowledgment of the April 2014 monthly activity report
submitted by the Globe Regional Justice of the Peace's Office.

Acknowledged

 

I. Acknowledgment of the April 2014 monthly activity report
submitted by the Clerk of the Superior Court's Office.

Acknowledged

 

J. Acknowledgment of contracts under $50,000 which have
been approved by the County Manager for the weeks of April
21, 2014, to April 25, 2014; and April 28, 2014, to May 2,
2014.

Acknowledged

 

K. Approval of finance
reports/demands/transfers for the weeks
of May 13, 2014, May 20, 2014, and May
27, 2014.

Approved

 

5. CALL TO THE PUBLIC:  Call to the Public No Comments

  

  



5. CALL TO THE PUBLIC:  Call to the Public
is held for public benefit to allow
individuals to address the Board of
Supervisors on any issue within the
jurisdiction of the Board of Supervisors.
Board members may not discuss items
that are not specifically identified on the
agenda. Therefore, pursuant to Arizona
Revised Statute §38-431.01(H), at the
conclusion of an open call to the public,
individual members of the Board of
Supervisors may respond to criticism
made by those who have addressed the
Board, may ask staff to review a matter or
may ask that a matter be put on a future
agenda for further discussion and decision
at a future date.

No Comments

 

6. At any time during this meeting pursuant
to A.R.S. §38-431.02(K), members of the
Board of Supervisors and the Chief
Administrator may present a brief
summary of current events. No action may
be taken on issues presented.

Presented

 

IF SPECIAL ACCOMMODATIONS ARE NEEDED, PLEASE CONTACT THE RECEPTIONIST AT (928) 425-3231 AS EARLY AS
POSSIBLE TO ARRANGE THE ACCOMMODATIONS. FOR TTY, PLEASE DIAL 7-1-1 TO REACH THE ARIZONA RELAY SERVICE
AND ASK THE OPERATOR TO CONNECT YOU TO (928) 425-3231.

THE BOARD MAY VOTE TO HOLD AN EXECUTIVE SESSION FOR THE PURPOSE OF OBTAINING LEGAL ADVICE FROM THE
BOARD’S ATTORNEY ON ANY MATTER LISTED ON THE AGENDA PURSUANT TO A.R.S. SECTION 38-431.03(A)((3)

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT THE MEETING

  

  



   

ARF-2314     Presentation Agenda Item      2. A.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Reporting
Period:
Submitted For: Don

McDaniel
Jr.

Submitted By: Marian Sheppard, Clerk, BOS, Clerk of the
Board of Supervisors

Information
Subject
Update of legislative activity in Washington, D.C. by Patricia Power of Bose Public
Affairs Group

Suggested Motion
Information/Discussion:  Update of legislative activity in Washington, D.C. by Patricia
Power of Bose Public Affairs Group.

Attachments
Patty Power's Report for 5/27/14 BOS meeting



Presentation Agenda Item      2. A.             
Regular BOS Meeting

 

Marian Sheppard, Clerk, BOS, Clerk of the
Board of Supervisors











   

ARF-2550     Presentation Agenda Item      2. B.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Linda O'Dell,
School
Superintendent

Submitted By: Linda O'Dell, School Superintendent, School
Superintendent's Office

Department: School Superintendent's Office

Information
Request/Subject
Presentation of the 2014 Gila County Spelling Bee Winner, Kendra Martinez of High
Desert Middle School.

Background Information
The 2014 Gila County Spelling Bee was held on Thursday, February 20 at Miami High
School. Twenty-four students from Gila County competed in this year’s bee, which
lasted 10 rounds. This year’s winner is Kendra Martinez, an eighth grader at High
Desert Middle School. Alyssa Miller, a sixth grader at Payson Community Christian
School placed second; Brett Beckham, a seventh grader at Payson’s Rim Country
Middle School, placed third. Kendra represented Gila County at the Arizona State
Spelling Bee on Saturday, March 29 at the Eight/Arizona PBS Studio in Phoenix. This
year’s Gila County Spelling Bee pronouncers were Mrs. Lynn Haak and Mrs. Claudia
Armer. This year’s judges were Gila County Treasurer Debi Savage, Gila County
Attorney Bradley Beauchamp, and Gila County Clerk of the Court Anita Escobedo.

Evaluation
N/A

Conclusion
N/A

Recommendation
N/A

Suggested Motion
Presentation of the 2014 Gila County Spelling Bee Winner, Kendra Martinez of High
Desert Middle School.  (Linda O'Dell)



Presentation Agenda Item      2. B.             
Regular BOS Meeting

 

Linda O'Dell, School Superintendent, School
Superintendent's Office

School Superintendent's Office



   

ARF-2519     Presentation Agenda Item      2. C.             
Regular BOS Meeting
Meeting
Date: 05/27/2014  

Submitted By: Marian Sheppard,
Clerk, BOS, Clerk of the
Board of Supervisors

Department: Clerk of the Board of Supervisors

Information
Request/Subject
Presentation of a Certificate of Appreciation by the Town of Miami for its Cobre Valley
Community Transit Program

Background Information
The Town of Miami was recently presented with the 2014 Excellence Award from the
Arizona Department of Transportation and the Arizona Transit Association for its
small rural transit system known as the Cobre Valley Community Transit Program.

Evaluation
A request was made by the Town of Miami to be placed on an upcoming Board of
Supervisors' meeting agenda in order to present a Certificate of Appreciation to the
Board.

Conclusion
Town of Miami Manager Jerry Barnes would like to present the Board of Supervisors
with a Certificate of Appreciate for the contributions that Gila County has made to the
Town's Cobre Valley Community Transit Program.

Recommendation
N/A

Suggested Motion
Presentation of a Certificate of Appreciation by Town of Miami Manager Jerry Barnes
in recognition of the Board of Supervisors' support of the Town of Miami's Cobre Valley
Community Transit Program.



   

ARF-2492     Presentation Agenda Item      2. D.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Marian
Sheppard,
Clerk, BOS

Submitted By: Marian Sheppard, Clerk, BOS, Clerk of the
Board of Supervisors

Department: Clerk of the Board of Supervisors

Information
Request/Subject
University of Arizona, Gila County Cooperative Extension Office Annual Report and FY
2014-2015 Budget Request

Background Information
Each year Jim Sprinkle, Ph.D., University of Arizona (U of A) Area Extension Agent,
Animal Science and Gila County Cooperative Extension Director, presents the Board
of Supervisors with the U of A, Gila County Cooperative Extension Office's Annual
Report.  During this presentation Dr. Sprinkle provides an overview of the faculty's
accomplishments and program activities for the Cooperative Extension offices located
in Payson, Globe and San Carlos, which is followed by an official budget request for
the upcoming fiscal year to be considered during the County's regular budget process.

Evaluation
County elected officials and department heads are currently compiling their budgets
to be considered by the Board of Supervisors on June 24, 2014, at which time the
Gila County tentative budget will be adopted, so it is beneficial that the Board
consider all budget requests as soon as possible.

Conclusion
The Gila County fiscal year 2014-2015 tentative budget is scheduled to be presented
to the Board of Supervisors for adoption at its June 24th meeting; therefore, all budget
requests should be submitted to the Board for its consideration prior to that date. 

Recommendation
It is recommended that Dr. Sprinkle present the Annual Report and annual budget
request to the Board of Supervisors for the Gila County Cooperative Extension Office.

Suggested Motion
Presentation of the University of Arizona's Gila County Cooperative Extension Office
Annual Report and 2014-2015 fiscal year budget request to be considered for
approval during Gila County's regular budget process. 
(Jim Sprinkle)

Attachments
CALS Cooperative Extension, Gila County Focus Group-August 14, 2013



2013 Annual Report



 
 
CALS Cooperative Extension, Gila County Focus Group – August 14, 2013 
 
I. Process 
 
When the discussion group attendees were selected, our goal was to obtain a broad representation of Gila 
County. We tried to prevent domination by any program interest group. We contacted these individuals in July 
and asked them to respond to a Doodle Poll for an August focus group meeting.  
 
We invited the 7 member Extension Advisory Board, 1 member of the Board of Supervisors, 4 each from each 
program area {e.g.; 4-H/Youth Development, Master Gardeners/Horticulture, Natural Resources (Farm Crops, 
Forestry, Ranching, etc.), Family & Consumer Sciences}, 3 youth, and 4 from the San Carlos Tribe. 
Additionally, we tried to select the four program area participants from different areas of the county. The final 
attendees (excluding Extension employees) totaled 24 people and included the following: 
  
4 members of the Extension Advisory Board 
1 member of the Gila County Board of Supervisors 
1 Superintendant of Gila County Schools 
4 from 4-H/Youth Development program focus area (selected by Lani Hall) 
4 from Master Gardeners/Horticulture/AG Natural Resources (selected by Chris Jones) 
2 from San Carlos (selected by Sabrina Tuttle) 
4 from Natural Resources & Ranching (selected by Jim Sprinkle) 
3 youth (selected by Lani Hall) 
 
Participants were pre-assigned to four different discussion groups. We tried to balance program interests and 
locations among the different groups to make them as diverse as possible.  
  
Extension employees were only there to observe and provide assistance with electronic clickers, registration, 
audiovisual equipment, etc. They did not participate in focus group discussions or voting.  
 
We did hire a professional facilitator to conduct the focus group meeting. We started the meeting with a general 
history and discussion of Cooperative Extension and an outline of what would be accomplished during and 
following the focus group meeting.  
 
Forest restoration and thinning, family and parent education, youth mentoring, life skills, and early childhood 
literacy were big priorities for Gila County. The results of this focus group meeting will be combined with those 
from the other 14 Arizona Counties and a mail out survey will be sent out to a larger audience for response. The 
participants in the focus group meeting will be allowed a chance to respond to the mail out survey. 
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II. Results 
 
Goal #1.  Educate and equip people and communities to manage and utilize natural resources to improve 
economic sustainability. (Priority Ranking) 
            Percent   Weighted  
                     Count 
2. Educate & profitably optimize use of NR eg: 4 FRI thinning firebreaks   19.45% 107 
3. Thin off forest to reduce fire hazards=Financial gain     17.27%   95 
1. Youth Development-ecosystem/financial impact      15.09%   83 
4. Promote learning opportunities-collaborating & cooperate with agencies, optimize 12.91%   71 
5. Drought planning & education, re-use of H2o, reclaim stations homes     9.45%   52 
8. Gardening skills to be more sufficient         8.18%   45 
6. Human resources- kids & tourism          6.55%   36 
7. Alternative energy-wind + solar + wind +fossil to provide remote areas      6.36%   35 
9. H20 harvesting-reuse of H2O.            4.73%   26 
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Goal #2.  Promote safe, profitable, and sustainable plant and animal systems. (Priority Ranking) 
 
            Percent   Weighted  
                     Count 
1. Evidence based education for the consumer, rancher & public from the    31.62% 160 
    “pasture to the plate” (government & USDA) 
3. Educate & collaborate-working field trips on ranches & mines for middle   21.54% 109 
    school student; gardening for youth; septic system education; community  
    gardening (coop); fair & farmer’s market; USFS & broad collaborations 
4. Forest & land management for better grazing & return water to the streams   20.75% 105 
    (through thinning) 
2. Improve free trade & commerce          9.29%   47 
6. H20 reuse             4.94%   25 
7. Entice/educate benefits to vegetables for youth        4.94%   25 
8. Educate recreationalists about cattle grazing        3.56%   18 
5. Create opportunity with tribal communities        3.36%   17 
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Goal #3. Strengthen economic vitality of communities by developing leadership, workplace skills and life 
skills of youth and adults to assist them to be contributing community members. (Priority Ranking) 
 
            Percent   Weighted  
                     Count 
2. Promote & enhance existing programs w/ an emphasis on life skills    23.01% 104 
5. Increase opportunities for collaboration on issues that cause barriers to existing   16.15%   73 
    programs 
3. Adult role modeling-family & volunteering opportunities, retirement mentoring;  10.62%   48 
    using the farmer’s market as a tool for management skills  
6. Examine State policies & regulations that might impact programs (example: JTEC) 10.18%   46 
1. Working with early childhood education 0-5/school preparation, 4-H Cloverbuds   9.73%   44 
7. Multi generational opportunities (workshop/interviews)       7.74%   35 
9. Give kids real jobs             7.74%   35 
4. Community assessment for basic skills (example: San Carlos-career planning)    7.52%   34 
8. Community & business awareness (example: awareness of the extension programs)   3.76%   17 
10. Reach into underprivileged populations         3.54%   16 
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Goal #4.  Enhance the growth and development of Arizona children and youth so that young people will 
contribute positively to the community. Priority Ranking 
 
            Percent   Weighted  
                     Count 
1. Parent education (what their role is, education of their child mentoring) leading   21.89% 130 
     by example 
5. Engage youth in relevant learning activities      18.01% 107 
3. Volunteerism (parents & caring adults, giving back to the community)   16.16%   96 
2. Reconnect to the land         12.29%   73 
4. Adults working with youth to sustain themselves (skills + protection + jobs,   10.94%   65 
    community non-profits) 
8. Offer programming during school hours (program to student not student to program)   7.74%   46 
7. Promote early childhood programming & collaboration (0-5)      4.55%   27 
9. Educate middle school children (career killers)        4.04%   24 
6. Encourage (cause & effect) leadership         2.69%   16 
10.  Libraries as a resource            1.68%   10 
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Goal #5. Improve the physical, mental, emotional, and financial health of individuals and families. 
Priority Ranking 
 
            Percent   Weighted  
                     Count 
3. Teach life skills through family education using volunteers, instill values,   20.86%           111 
    project based learning (emphasis on record keeping)  
4. Early childhood literacy         19.55%           104 
1. Focus on family support (what resources are available)       17.48%  93 
2. Increase connections to community (eg: chefs to kids, community culture centers)  9.77%   52 
9. Goal oriented living (understand and adopt)        7.89%  42 
6. Lead by example (patriotism, healthy living)         8.27%  44 
8. Teach the cultural history to everyone in the community (eg: mining history,     6.58%  35 
    primitive Indian history) 
7. Model positive peer groups           6.39%  34 
5. Multi lingual/cultural to #1 priority         3.20%  17 
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Other Ideas for Goal #5: 
 
Complete Communities 
 
Reason to Stay 
 
 
 
 
  Reason to Return 
 
• Activities for all ages 
• Jobs to Support a family – varied 
• Community support network 
• Volunteerism – help those who need it 
 
GENERAL QUESTIONS:  
 
WHAT SHOULD WE DO 
For all the goals discussed today, what should Cooperative Extension and the College of Agriculture and 
Life Sciences do with respect to these issues?  
 
1. Educate public 
2. Readdress mission statement 
3. Put them into action 
4. Report back to government entities 
5. Conduct outreach/messaging about Extension 
 
BARRIERS 
For all the goals discussed today, what are the barriers to implementing the action plan discussed above? 
This will be answered together at the end of the focus group meeting. 
 
1. Lack of funding/leveraging funds = engage population in funding 
2. Knowledge of alternative outreach approaches 
3. Accessibility/visibility of Extension Agent to go to for service 
4. Existing policies and regulations 
5. Changes in roles 
6. People are resistant to change 
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ARF-2562     Regular Agenda Item      3. A.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Eric Mariscal,
Elections
Director

Submitted By: Marian Sheppard, Clerk, BOS, Clerk of
the Board of Supervisors

Department: Elections Department

Information
Request/Subject
Pine-Strawberry Water Improvement District Board's Official Canvass of May 20,
2014, Election Results

Background Information
The Gila County Elections Department conducted a Special Election on May 20, 2014,
for the Pine-Strawberry Water Improvement District (PSWID). 

A.R.S. §16-642 (A) states, "The governing body holding an election shall meet and
canvass the election not less than six days nor more than twenty days following the
election."

At present, the Gila County Board of Supervisors acts as the PSWID Board of
Directors.

Evaluation
The PSWID Board of Directors needs to canvass the May 20, 2014, Special Election
results and declare the results official in order to comply with the requirements of
A.R.S. §16-642 (A).

Conclusion
The Gila County Elections Department has provided the PSWID Board of Directors
with a certified copy of the official canvass of the PSWID Special Election held on May
20, 2014, of which the PSWID Board of Directors needs to declare the election results
official.

Recommendation
It is recommended that the PSWID Board of Directors canvass the election results of
its May 20, 2014, Special Election, and declare the results official.

Suggested Motion
(Motion to adjourn as the Gila County Board of Supervisors and convene as the



(Motion to adjourn as the Gila County Board of Supervisors and convene as the
Pine-Strawberry Water Improvement District Board of Directors.) 
Information/Discussion/Action to canvass the election results of the Pine-Strawberry
Water Improvement District Special Election held on May 20, 2014, in Gila County,
Arizona, and declare the results official.  (Eric Mariscal)  (Motion to adjourn as the
Pine-Strawberry Water Improvement District Board of Directors and reconvene
as the Gila County Board of Supervisors.)

Attachments
PSWID 5-20-14 Election Results
A.R.S. 16-642





















   

ARF-2544     Regular Agenda Item      3. B.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Eric Mariscal,
Elections
Director

Submitted By: Cate Gore, Administrative Clerk,
Elections Department

Department: Elections Department

Information
Request/Subject
Official Canvass of the Pine-Strawberry Water Improvement District's May 20, 2014,
Special Election Results.

Background Information
The Gila County Elections Department conducted a Special Election on May 20, 2014,
for the Pine-Strawberry Water Improvement District (PSWID).

Under item 3A of the May 27, 2014, Board of Supervisors' meeting agenda, the PSWID
convened to canvass the election results of the PSWID's May 20, 2014, Special
Election at which time the election results were declared official.  (At present, the Gila
County Board of Supervisors acts as the PSWID.)

Evaluation
A.R.S. § 16-642(B) states, "The governing body of a special district as defined in title 48
shall present to the board of supervisors a certified copy of the official canvass of the
election at the next regularly scheduled meeting of the board of supervisors. For
purposes of contesting a special district election as described in section 16-673, the
canvass is not complete until the presentation to the board of supervisors is made."

The Board of Supervisors needs to canvass the election results of the PSWID's May 20,
2104, Special Election and declare the results official in order to be in compliance with
the Arizona Revised Statutes.

Conclusion
The Elections Department has provided the Board of Supervisors with a certified copy
of the official canvass of the PSWID Special Election held on May 20, 2014, of which
the Board of Supervisors needs to declare the election results official.

Recommendation
The Elections Director recommends that the Board of Supervisors canvass the
election results of the PSWID's May 20, 2014, Special Election and declare the election
results official.

Suggested Motion
Information/Discussion/Action to canvass the election results of the Pine-Strawberry



Information/Discussion/Action to canvass the election results of the Pine-Strawberry
Water Improvement District Special Election held on May 20, 2014, in Gila County,
Arizona and declare the results official.  (Eric Mariscal)

Attachments
PSWID 5-20-14 Election Results
A.R.S. 16-642





















   

ARF-2512     Regular Agenda Item      3. C.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Adam
Shepherd,
Sheriff

Submitted By: Sarah White, Chief Administrative
Officer, Sheriff's Office

Department: Sheriff's Office
Fiscal Year: 2013 Budgeted?: No

Contract Dates
Begin & End: 

November 4,
2013 through
May 24, 2014

Grant?: Yes

Matching
Requirement?: 

No Fund?: New

Information
Request/Subject
Intergovernmental Agreement between Young Elementary District and the Gila
County Sheriff's Office for a School Resource Officer.

Background Information
The Young Elementary District submitted the 2012-School Safety Program
Competitive Application for a School Resource Officer on June 1, 2011, and it was not
selected for funding during the competitive selection process. District Superintendent
Linda Cheney was contacted in October 2013, and notified that the Young Elementary
District would receive partial funding for the remaining performance period of
November 2013 through May 2014. 

Evaluation
The Young Elementary District received partial funding for the 2012-School Safety
Program for one (1) School Resource Officer for the performance period of November 4,
2013, through May 24, 2014.

Conclusion
The Gila County Sheriff's Office will provide one (1) School Resource Officer to the
Young Elementary District and be reimbursed for salary and ERE for that officer for a
performance period of November 4, 2013, through May 24, 2014.

Recommendation
It is the recommendation of Sheriff J. Adam Shepherd that the Board of Supervisors
approve the Intergovernmental Agreement between the Young Elementary District and
the Gila County Sheriff's Office for one (1) School Resource Officer for a performance
period of November 4, 2013, through May 24, 2014.

Suggested Motion
Information/Discussion/Action to approve an Intergovernmental Agreement between



Information/Discussion/Action to approve an Intergovernmental Agreement between
the Young Elementary District and the Gila County Sheriff's Office for a School
Resource Officer for a performance period of November 4, 2013, through May 24,
2014.  (Mike Johnson)

Attachments
Intergovernmental Agreement
Legal Explanation



















 

 

GILA COUNTY ATTORNEY 
Bradley D. Beauchamp 

 

Re: County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D). 

 

To whom it may concern: 

 

 The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to 

this agenda item and has determined that it is in its “proper form” and  “is within the powers and 

authority granted under the laws of this state to such public agency or public procurement unit” 

pursuant to A.R.S. § 11-952(D).   

 

Explanation of the Gila County Attorney’s Office Intergovernmental 

Agreement (IGA) Review 
 

 

  A.R.S. § 11-952(D) requires that  

 

every agreement or contract involving any public agency or public 

procurement unit of this state . . . before its execution, shall be 

submitted to the attorney for each such public agency or public 

procurement unit, who shall determine whether the agreement is in 

proper form and is within the powers and authority granted under 

the laws of this state to such public agency or public procurement 

unit. 

 

 In performing this review, the County Attorney’s Office reviews IGAs to see that 

they are in “proper form” prior to their execution.  “Proper form” means that the 

contract conforms to fundamental contract law, conforms to specific legislative 

requirements, and is within the powers and authority granted to the public agency.  It 

does not mean that the County Attorney’s Office approves of or supports the policy 

objectives contained in the IGA.  That approval is solely the province of the public 

agency through its elected body.    



 

 Likewise, this approval is not a certification that the IGA has been properly 

executed.  Proper execution can only be determined after all the entities entering into 

the IGA have taken legal action to approve the IGA.  There is no statutory 

requirement for the County Attorney’s Office to certify that IGAs are properly 

executed. 

  

 Nonetheless, it is imperative for each public agency to ensure that each IGA is 

properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action … 

applicable to the governing bodies of the participating agencies approving or 

extending the duration of the … contract shall be necessary before any such 

agreement, contract or extension may be filed or become effective.”  This can be done 

by ensuring that the governing body gives the public proper notice of the meeting 

wherein action will be taken to approve the IGA, that the item is adequately described 

in the agenda accompanying the notice, and that the governing body takes such 

action. Any questions regarding whether the IGA has been properly executed may be 

directed to the County Attorney’s Office. 

 

 Proper execution of IGAs is important because A.R.S. § 11-952(H) provides that 

“[p]ayment for services under this section shall not be made unless pursuant to a fully 

approved written contract.”  Additionally, A.R.S. § 11-952(I) provides that “[a] 

person who authorizes payment of any monies in violation of this section is liable for 

the monies paid plus twenty per cent of such amount and legal interest from the date 

of payment.”  

 

 The public agency or department submitting the IGA for review has the 

responsibility to read and understand the IGA in order to completely understand its 

obligations under the IGA if it is ultimately approved by the public entity’s board.  

This is because while the County Attorney’s Office can approve the IGA as to form, 

the office may not have any idea whether the public agency has the capacity to 

actually comply with its contractual obligations.  Also, the County Attorney’s Office 

does not monitor IGA compliance.  Hence the public entity or submitting department 

will need to be prepared to monitor their own compliance.  A thorough knowledge of 

the provisions of the IGA will be necessary to monitor compliance. 

 

 Before determining whether an IGA contract “is in proper form,” the County 

Attorney’s Office will answer any questions or concerns the public agency has about 

the contract.  It is the responsibility of the public agency or department submitting the 

IGA for review to ask any specific questions or address any concerns it has about the 

IGA to the County Attorney’s Office at the same time they submit the IGA for 

review.  Making such an inquiry also helps improve the County Attorney’s Office 

review of the IGA because it will help focus the review on specific issues that are of 

greatest concern to the public agency.  Failing to make such an inquiry when the 

agency does have issues or concerns will decrease the ability of the County 

Attorney’s Office to meaningfully review the IGA.   

 



   

ARF-2549     Regular Agenda Item      3. D.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Linda O'Dell, School
Superintendent

Submitted By: Linda O'Dell, School Superintendent,
School Superintendent's Office

Department: School Superintendent's Office
Fiscal Year: 2013-2014 Budgeted?: Yes

Contract Dates
Begin & End: 

07/01/2013-06/30/2014 Grant?: Yes

Matching
Requirement?: 

No Fund?: Replacement

Information
Request/Subject
Distribution of FY2013-14 Secure Rural Schools and Communities Funds ('Forest Fees') -
$50,000.00 to Roads and $1,419,776.59 to School Districts.

Background Information
The Secure Rural Schools and Community Self-Determination (SRSC) Act of 2000 was
reauthorized for a four-year period in 2008 (PL-110-343) and reauthorized for an additional
one year period in 2012.  On October 2, 2013, Congress passed another one-year
reauthorization of the Secure Rural Schools and Community Self-Determination Act (SRSC) as
part of HR 527 Helium Stewardship Act. 

The SRSC Act provides assistance to rural counties negatively affected by unrealized revenues
from publicly held lands. Funds generated by Title I of the SRSC Act have been used for
schools and roads - to create employment opportunities, to maintain current infrastructure
and to improve the health of watersheds and ecosystems. Continued funding beyond this
year's allocation is dependent on action by the U.S. Congress. Twenty percent of Gila County's
total allocation goes to a regional Resource Advisory Committee for distribution; the remaining
80% of the Title I funds as represented in this agenda item are allocated to the Board of
Supervisors for distribution and use by Roads and School Districts.  The Gila County share of
Federal FY2013 SRSC Act funding for Roads and School Districts in the amount of
$1,469,776.59 was received by the Gila County Treasurer’s Office on April 15, 2014. 

Evaluation
In each of the past four years (2010-2013), the Board of Supervisors has authorized the
distribution of Title I SRSC Act funds for Gila County Roads and Schools as follows, upon
recommendation of the Gila County Superintendent of Schools and County Management:
$50,000 to Roads and the remainder to School Districts by a formula that provides a base
amount for all districts and additional amounts based on forest acreage and student
enrollment of each district.

SRSC Act Federal FY2013 funds in the amount of $1,469,776.59 were received by the Gila



SRSC Act Federal FY2013 funds in the amount of $1,469,776.59 were received by the Gila
County Treasurer's Office April 15, 2014. In preparation for making a recommendation to the
Board of Supervisors regarding distribution of these funds, the County School Superintendent
discussed this item with County Management. School Districts have been advised that the
County School Superintendent was recommending the use of the same general distribution
formula used for the past four years.  The proposed distribution schedule was provided to
School Districts; feedback was favorable. 

Conclusion
Gila County School Districts, County Management and the County School Superintendent are
in agreement in the proposed recommendation to the Gila County Board of Supervisors for the
distribution of $1,469,776.59 in funds received for the FY2013-14 school year as part of the
Secure Rural Schools and Community Self Determination Act, namely $50,000.00 to Roads
and $1,419,776.59 to Gila County School Districts.

Recommendation
The County School Superintendent and County Management recommend that the Board of
Supervisors authorize the distribution of $1,469,776.59 in funds received for the FY2013-14
school year as part of the Secure Rural Schools and Communities Self Determination Act (as
reauthorized through HR 527 Helium Stewardship Act), namely $50,000.00 to Roads and
$1,419,776.59 to Gila County School Districts.

Suggested Motion
Information/Discussion/Action to approve the distribution of $1,469,776.59 of Gila County's
Secure Rural Schools and Communities Funds (SRSC - 'Forest Fees') for FY2013-14 as follows:
$50,000.00 to Roads and $1,419,776.59 to Gila County School Districts.  (Linda O'Dell)

Attachments
Gila County Forest Fees Distribution FY14-Proposed
Gila County Student Enrollment FY2009-2013



     Gila County Forest Fees Distribution FY14  - Proposed 
         

DISTRICT ACREAGE ADM* 
ADM 

% BASE FOREST ADM Total FY14 Total FY13 
  % Students   11.00% 29.00% 60.00%     

Gila Regional 5.0% 130 1.9% $17,352.82 $19,606.44 $16,197.54 $53,156.80 $51,198 
Globe 8.0% 1544 22.6% $17,352.82 $31,370.30 $192,376.92 $241,100.05 $241,403 
Hayden-Winkel 0.0% 269 3.9% $17,352.82 $0.00 $33,516.45 $50,869.27 $57,060 
Miami 12.0% 1124 16.4% $17,352.82 $47,055.45 $140,046.41 $204,454.69 $209,182 
Payson 19.0% 2148 31.4% $17,352.82 $74,504.47 $267,633.18 $359,490.47 $377,035 
Pine-Strawberry 10.0% 146 2.1% $17,352.82 $39,212.88 $18,191.08 $74,756.78 $78,148 
San Carlos 9.0% 1339 19.6% $17,352.82 $35,291.59 $166,834.65 $219,479.07 $215,852 
Tonto Basin 12.0% 87 1.3% $17,352.82 $47,055.45 $10,839.89 $75,248.17 $76,265 
Young 30.0% 50 0.7% $17,352.82 $117,638.63 $6,229.82 $141,221.28 $142,884 

TOTAL 105.0% 6837 100% $156,175.42 $411,735.21 $851,865.95 $1,419,776.59 $1,449,027 
*SAIS ADMS46-Report FY2013 

      
        TOTAL 2014 GILA COUNTY ALLOCATION FOR ROADS & SCHOOLS $1,469,776.59 

         
   Allocation to Roads     $50,000.00 
   Allocation to Schools    $1,419,776.59 
   

         
         Prepared by Dr. Linda O’Dell,  
Gila County School Superintendent 
May 27, 2014 

           
DATE APPROVED BY BOARD OF SUPERVISORS:  

      



Gila County Student Enrollment FY2009 - FY2013 
 

  
FY09 
ADM 

FY10 
ADM 

FY11 
ADM 

FY12 
ADM 

FY13 
ADM 

Gila County Regional SD 104 114 114 108 130 
Globe USD 1807 1773 1670 1500 1544 
Hayden-Winkelman 393 349 344 307 269 
Miami USD 1134 1135 1117 1126 1124 
Payson USD 2475 2409 2317 2221 2148 
Pine-Strawberry Elem SD 166 151 150 165 146 
San Carlos USD 1175 1222 1302 1270 1339 
Tonto Basin Elem SD 98 93 90 89 87 
Young SD 57 54 54 57 50 
            
Total 7409 7300 7158 6843 6837 

 

Prepared for Gila County Board of Supervisors by Dr. Linda O’Dell 
Gila County Forest Fees Distribution Background Information 
May 27, 2014 



   

ARF-2533     Regular Agenda Item      3. E.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Steve Stratton Submitted By: Jacque Griffin, Asst. County
Manager/Librarian, Asst County
Manager/Library District

Department: Asst County Manager/Library District
Fiscal Year: 2014-2015 Budgeted?: Yes

Contract Dates
Begin & End: 

2014-2015 Grant?: Yes

Matching
Requirement?: 

No Fund?: Renewal

Information
Request/Subject
Authorize submission of a "Secure Rural Schools and Community Self-Determination
Act" Title II Grant for 2014

Background Information
On October 2, 2013, the "Secure Rural Schools  and Community Self-Determination
Act of 2000" was re-authorized for one year as part of  HR 527 Helium Stewardship
Act and includes provisions for Title II Special Projects on Federal Lands. On
December 17, 2013, the Board of Supervisors elected the full share of Secure Rural
Schools funding, and further designated that twenty percent be allocated to the Title II
Special Projects on Federal Lands. This act authorizes the use of area Resource
Advisory Committees (RACs) as a mechanism for local community collaboration with
federal land managers in recommending Title II projects on federal lands, or that will
benefit resources on federal lands. Gila County is one of the five eastern counties that
make up the geographical area for the Eastern Arizona RAC. As with the past year,
the Tonto National Forest will administer funds for projects included within this
forest.  The timing for this year's grant cycle has been considerably shortened. The
Title II grant applications have to be submitted by May 31, 2014, and successful
grants will require signed agreements by September 30, 2014. 

Evaluation

It is estimated that $367,444 will be available for Title II projects in Gila County. 
Title II funds may be used for projects that improve the maintenance of existing
infrastructure, implementing stewardship objectives that enhance forest ecosystems
and restoring and improving land health or water quality.

Following the successful completion of  the prior Title II project, the Public Works
Department will submit a similar application to haul material and surface an
additional section of  the unpaved portion of Forest Road 512.

Forest Road (FR) 512 provides access to the community of Young, Arizona, from



Forest Road (FR) 512 provides access to the community of Young, Arizona, from
State Route (SR) 260. The only other access to Young is via SR 288. The unpaved
portion of FR 512 has no base material on it, and there is no way to maintain the
existing road without adding material.   The funding obtained through this process
during the last  grant cycle  provided funding to haul material and surface five miles
of the 13.5 miles of unpaved road.  The material was hauled in from local material
pits near the area, and placed on the road using motor graders, water trucks and
rollers.  The finished surface on those five miles will provides a safer roadway for the
traveling public.The intent of this current grant application is to haul material and
surface the remaining eight miles of unpaved, unsurfaced road.  Continuing with this
project will provide additional improved surface miles, and should reduce accidents
on the road and provide for quicker emergency response times, and will reduce
maintenance costs on the road.

This proposal currently has letters of support from the Forest Supervisor, and the
Gila County Sheriff's Office. Staff expects to have additional letters of support from
the local Pleasant Valley Ranger District and the Pleasant Valley Fire District by the
application deadline.

The Resource Advisory Committee is expected to meet and select grants in July or
early August 2014, in Springerville, Arizona; however, there is not a confirmed date
for that meeting at this time.

Conclusion
The project to continue to haul material and surface the remaining eight miles of
unpaved road of Forest Road (FR) 512 has broad local support as well as support at
the Tonto Forest Supervisor's Office.  This project will improve the safety of the road,
reduce emergency response times, and provide material for future maintenance.  In
addition, it will allow for goods and services to be more efficiently provided to the
residents of Young, Arizona.  In the past, several companies have refused to deliver
their goods to that community because of the condition of this road and the damage to
their delivery vehicles.

Recommendation
Staff recommends that the Board of Supervisors approve this Title II Grant application
for "Secure Rural Schools and Community Self-Determination Act of 2000" as
reauthorized by HR 527 Helium Stewardship Act for Forest Road 512 Surfacing
Project for  Federal  Fiscal Year 2014.

Suggested Motion
Information/Discussion/Action to approve the submission of a grant application by
the Gila County Public Works Department for a "Secure Rural Schools and
Community Self-Determination Act of 2000", as reauthorized by HR 527 Helium
Stewardship Act, Title II - Special Project Grant for fiscal year 2014 funding for a
Forest Road 512 Surfacing Project.
(Steve Stratton, Steve Sanders, Jacque Griffin)

Attachments
Young Road Surfacing Project 2014 Grant Application





2008 - 2013 Secure Rural Schools 
Public Law 112-141 

Title II Project Submission Form 
USDA Forest Service  

 
 
 Name of Resource Advisory Committee: 

 Project Number (Assigned by Designated Federal Official):  
 Funding Fiscal Year(s): 

 
2. Project Name:  
Forest Road 512 Surfacing Project 

3a. State: Arizona 
3b. County(s):  Gila 

4. Project Submitted By: Steve Sanders 5. Date:  May 27, 2014 

6. Contact Phone Number: (928) 402-8530 7. Contact E-mail: 
ssanders@gilacountyaz.gov 

 
8. Project Location: The unpaved portion of Forest Road 512. Begin 8 miles south of SR 260 on 
Forest Road 512 and continue south for approximately 8 miles to reach the paved surface 
a. National Forest(s): Tonto b. Forest Service District: Pleasant Valley 
c. Location (Township-Range-Section) Township 10½ North, Range 15 East Sections 30, 31, 32. Township 10 
North, Range 15 East Sections 5, 8,9,16, 21, 22, 27, 33, 34. Township 9 North, Range 15 East Sections 
1,4,5,6,8 
 
9. Project Goals and Objectives:  The goal of this project is to improve the surface condition of the 
unpaved portion of Forest Road 512. In 2013 Gila County surfaced 5 miles of the road using Secure 
Rural Schools Title II funds. The remaining roadbed has no material on it or in the adjoining ditches 
that can be used for maintenance. Hauling material and surfacing the road will improve the safety of 
the road and provide material for future maintenance of the road. Improving the surface of this road 
should provide for safer passage for the travelling public and provide a quicker response time for 
emergency responders. Improving this road will provide for the residents of Young to receive supplies 
for local retailers and public using the road. 
 
 
10. Project Description:  
a. Brief: (in one sentence) Haul material and surface the remaining unpaved and un-surfaced portion 
of Forest Road 512. 
 
b. Detailed: Forest Road 512 provides access to the community of Young from SR 260.The only other 
access to Young is from the south via SR 288. Last fall Gila County used Secure Rural Schools Title 
II funds to haul and surface five miles of this road south from State Route 260. Until last fall the 
unpaved portion of Forest Road 512 had no base material on it and there was no way to maintain the 
existing road without adding material. 
While the road has not had much material available there has been enough to provide some 
maintenance and keep the road in a passable condition. With no material in place and no resources to 
haul the amount of material needed to improve the road, the road will continue to deteriorate until 
such time that is will only be passable by 4 wheel drive vehicles. The intent of this application is to 
Version:  September  2009   1 



haul material and surface the remaining 8 miles of unpaved road. The material will be trucked in from 
local material pits in the area. It will be placed on the road using motor graders, water trucks and 
rollers. The finished surface will provide safer road for the travelling public. The improved surface 
should reduce accidents on the road and provide for quicker emergency response time. It will reduce 
maintenance costs on the road. 
 
 
11. Types of Lands Involved?  
State/Private/Other lands involved?  Yes      X No 
Land Status: National Forest Land 

If Yes, specify: 
 
12. How does the proposed project meet purposes of the Legislation? (Check at least 1) 
X Improves maintenance of existing infrastructure.  

 Implements stewardship objectives that enhance forest ecosystems.   

 Restores and improves land health.  
 Restores water quality 

 
 
 
 
13.  Project Type 
a.  Check all that apply:  (check at least 1)  
X Road Maintenance   Trail Maintenance  

 Road Decommission/Obliteration   Trail Obliteration  
 Other Infrastructure Maintenance (specify): 
 Soil Productivity Improvement   Forest Health Improvement  
 Watershed Restoration & Maintenance  Wildlife Habitat Restoration  
 Fish Habitat Restoration   Control of Noxious Weeds  
 Reestablish Native Species   Fuels Management/Fire Prevention 
 Implement CWPP Project  Other Project Type (specify): 

b. Primary Purpose (select only 1): Road Maintenance 
 
14.  Identify What the Project Will Accomplish  
Miles of road maintained: This project will improve 8 miles of road 
Miles of road decommissioned/obliterated: 
Number of structures maintained/improved:  
Acres of soil productivity improved:  

Miles of stream/river restored/improved:  
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Miles of fish habitat restored/improved:  

Acres of native species reestablished:  

Acres of hazardous fuel treatment 

Miles of trail maintained:  

Miles of trail obliterated:  

Acres of forest health improved (including fuels reduction):  

Acres of rangeland improved:  

Acres of wildlife habitat restored/improved:  

Acres of noxious weeds controlled:  

Timber volume generated (mbf):  

Jobs generated in full time equivalents (FTE) to nearest tenth.  One FTE is 52 forty hour weeks:  
People reached (for environmental education projects/fire prevention):  
Direct economic activity benefit:  
Other:  
 
15. Estimated Project Start Date: 
April 2015 

16. Estimated Project Completion Date:  
60 days after start of project 

 
17.  List known partnerships or collaborative opportunities. 
 
Gila County and the Tonto National Forest have a road maintenance agreement in place for 
maintaining various Forest Roads in Gila County. Forest Road 512 is on the road maintenance 
agreement. In addition to the existing agreement the Tonto National Forest has agreed to provide any 
additional environmental clearances if needed for the project. 
 
18.  Identify benefits to communities. 
 
The community of Young (aka Pleasant Valley) is accessed via Forest Road 512 from the north or SR 
288 from the south. Most goods and services are brought into the community via Forest Road 512. 
Improving the road will improve the movement of goods and services and reduce emergency response 
time to the community. As it is now some companies refuse to deliver their goods into the community 
because of the condition of the road and the damage the road has caused to delivery vehicles. This 
causes hardships to the residents, many of whom are retired and living on fixed incomes. 
 
19.  How does the project benefit federal lands/resources?  
 
This project would improve access to National Forest System lands for natural resource management, 
fire suppression and fuels management, as well as enhancement of the forest visitor’s driving 
experience.  

Version:  April  2009   3 



 
20.  What is the Proposed Method(s) of Accomplishment? (check at least 1) 
X Contract  Federal Workforce 
X County Workforce  Volunteers 

 Grant  Agreement 
 Americorps  YCC/CCC Crews 
 Job Corps  Stewardship Contract 
 Merchantable Timber Pilot   Other (specify): 

 
21.  Will the Project Generate Merchantable Timber?  Yes  XNo 
 
22. Anticipated Project Costs  
a.  Title II Funds Requested: $350,000 
b. Is this a multi-year funding request?  Yes  X No     
 
23. Identify Source(s) of Other Funding:  
 
Gila County Highway Users Revenue Funds (HURF) 
 
24.  Monitoring Plan (provide as attachment) See Attachment 

a. Provide a plan that describes your process for tracking and explaining the effects of this project 
on your environmental and community goals outlined above. 

b. Identify who will conduct the monitoring: 

c. Identify total funding needed to carry out specified monitoring tasks (Worksheet 1, Item k): 
 

25. Identify remedies for failure to comply with the terms of the agreement. 
If project cannot be completed under the terms of this agreement: 
X Unused funds will be returned to the RAC account.  

  Other, please explain: 
 
 
 
  
 

Project Recommended By:     Project Approved By: 
 
 /s/ (INSERT Signature)     /s/ (INSERT Signature) 
 Chairperson        Forest Supervisor 
 Resource Advisory Committee    National Forest  
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Project Cost Analysis Worksheet 
Worksheet 1 
Please submit this worksheet with your proposal 

 
 
 
Item 

Column A 
Fed. Agency 

Appropriated 
Contribution 

Column B 
Requested 

Title II 
Contribution 

Column C 
Other 

Contributions 

Column D 
Total 

Available 
Funds 

a. Field Work & Site Surveys     
b. NEPA/CEQA     
c. ESA Consultation     
d. Permit Acquisition     
e. Project Design & Engineering     
f. Contract/Grant Preparation      
g. Contract/Grant Administration     

h. Contract/Grant Cost  $350,000.00  $350,000.00 
i.  Salaries     
j. Materials & Supplies     
k. Monitoring     
l. Other 
1.   
2,  Partner Indirect Cost  

    

m. Project Sub-Total  $350,000.00  $350,000.00 
n. FS Indirect Costs @ 8%  $28,000.00  $28,000.00 
Total Cost Estimate  $378,000.00  $378,000.00 

 
NOTES: 

a. Pre-NEPA Costs 
g. Includes Contracting/Grant Officer Representative (COR) costs.  Excludes  

Contracting/Grant Officer costs. 
i. Cost of implementing project 
l. Examples include overhead charges from other partners, vehicles, equipment  

rentals, travel, etc. 
n.  Forest Service indirect costs, including contracting/grant officer costs if 
needed. 
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Monitoring Plan Attachment 
 
24.  Monitoring Plan (provide as attachment)  

a. Provide a plan that describes your process for tracking and explaining the effects of this project 
on your environmental and community goals outlined above. 

Gila County will hire a Contractor to haul and place the material through the approved 
standard County procurement procedures.  Gila County will administer the project, filing 
all required reports and documents, tracking the progress of the project, and verify all 
expenses.   
 
Gila County makes it compulsory to support entities that have a sound track record on 
labor practices and compliance with Federal laws ensuring that American workers are 
safe and treated fairly on all bid documents.  Gila County includes in all contracts that 
best practices are consistent with our nation’s civil rights and equal opportunity laws, 
ensuring that all individuals regardless of race, gender, age, disability, and national 
origin.   
 
The Gila County Public Works will verify all invoices before issuing payment to 
Contractor. 

 

b. Identify who will conduct the monitoring:   
 

The Public Works Division of Gila County will conduct all the monitoring for this project. 

 

c. Identify total funding needed to carry out specified monitoring tasks (Worksheet 1, Item k): 
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Attest:  GILA COUNTY BOARD OF SUPERVISORS 
 
 
______________________________ __________________________________  
Marian Sheppard, Clerk  Michael A. Pastor, Chairman 
 
 
Approved as to form: 
 
 
______________________________ 
Bryan Chambers 
Deputy Attorney Principal 
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ARF-2546     Regular Agenda Item      3. F.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Don McDaniel
Jr.

Submitted By: Jacque Griffin, Asst. County
Manager/Librarian, Asst County
Manager/Library District

Department: Asst County Manager/Library District

Information
Request/Subject
Endorse and support the Mexican Wolf 10(j) Revision Cooperating Agencies
Alternative and authorize a letter to the U.S. Fish and Wildlife Service (USFWS)
requesting formal National Environmental Policy Act (NEPA) Consistency Review for
the Mexican Wolf 10(j) Revision Cooperating Agencies Alternative.

Background Information
The Gila County Board of Supervisors has been very involved in the ongoing process
regarding the proposed revisions to the management of the Nonessential Experimental
population of the Mexican wolf, most recently begun on June 13, 2013, with the U.S.
Fish and Wildlife’s proposals to revise the nonessential experimental designation and
management of the Mexican wolf.  On September 17, 2013, the Gila County Board of
Supervisors submitted official comments regarding the Proposed Revision to the
Nonessential Experimental Population of the Mexican wolf and the implementation of
a management plan. On October 22, 2013, the Board submitted comments regarding
the proposed revision to the Mexican wolf 10(j) nonessential experimental population
rule, and approved a Memorandum of Understanding (MOU) to establish Cooperating
Agency status. On November 26, 2013, the Board approved a Memorandum of
Understanding (MOU) for cooperative management of the Mexican wolf Reintroduction
Project. 

Following approval of the MOU establishing Cooperating Agency Status for Gila
County, along with the MOU establishing Gila County as a member of the cooperative
management of the Mexican wolf Reintroduction Project, staff from Gila County as
well as staff from the Eastern Counties Organization has been very involved in the
development of an acceptable alternative to the four alternatives presented in the
Preliminary Draft Environmental Impact Statement  “Proposed Revision to the
Nonessential Experimental Population of Mexican Wolves” dated August 2, 2013.

Evaluation
The Ad Hoc Mexican Wolf Stakeholders Coalition group has spent several months



The Ad Hoc Mexican Wolf Stakeholders Coalition group has spent several months
developing this Alternative. The  purpose of the Cooperating Agencies Alternative is to
describe approaches that are based in a sound understanding of the biological, social
and wildlife management realities in the areas of Arizona and New Mexico that can
best contribute to range-wide Mexican wolf recovery, while sustaining other legitimate
uses of public and private lands. Many of these approaches have been recommended
in the past by State wildlife agencies, local governments and by the USFWS’s own
reviews of Mexican wolf reintroduction (i.e. 2001, 2002 and 2005). Some are new to
USFWS Region 2 but for the most part they are based on approaches taken by other
USFWS regions for a variety of species. All reflect the legal mandates and
responsibilities that State and Tribal wildlife agencies have as stewards of the species
that occur within their jurisdictions.

Conclusion
The Cooperating Agencies Alternative has been introduced in compliance with NEPA
requirements by Greenlee County at the April 15, 2014, Cooperating Agencies'
meeting.  As an additional step in this process, each of the entities and organizations
that make up the Cooperating Agencies group, and that have had a part in developing
this alternative are being asked to officially endorse the alternative and request formal
NEPA Consistency Review of this alternative.

Gila County is committed to partner with the U.S. Fish and Wildlife Service, the
Arizona Game and Fish Department, the U.S. Department of Agriculture Animal and
Plant Health Inspection Service, Arizona and New Mexico Counties, Tribal Authorities,
industry and recreation stakeholders, and the Arizona and New Mexico communities
to design, implement and monitor an ecologically, economically and socially
responsible Mexican Wolf recovery effort, while preserving the custom, cultures,
economic well-being, health and safety of the county members residents and visitors.

Recommendation
Staff recommends that the Gila County Board of Supervisors officially endorse and
support the Cooperating Agencies Alternative developed collaboratively by the Eastern
Arizona Counties Organization and the Ad Hoc Mexican Wolf Stakeholders Coalition;
formally endorsed by the unanimous vote of the Arizona Game and Fish Commission;
introduced in compliance with the NEPA requirements by Greenlee County at the
April 15, 2014, Cooperating Agencies' meeting, and supported by over twenty (20)
industry, sportsmen, conservation and recreation associations and groups, and to
approve a letter to the Southwest Regional Director of the U.S. Fish and Wildlife
Service (USFWS) requesting formal NEPA Consistency review for the Mexican Wolf
10(j) Revision Cooperating Agencies Alternative. 

Suggested Motion
Information/Discussion/Action to endorse and support the Mexican Wolf 10(j)
Revision Cooperating Agencies Alternative, and submit a letter to the U.S. Fish and
Wildlife Service (USFWS) requesting formal National Environmental Policy Act (NEPA)
Consistency Review for the Mexican Wolf  10(j) Revision Cooperating Agencies
Alternative.  (Jacque Griffin)

Attachments



Draft Gila County letter USFWS
Cooperating Agencies Alternative EIS
Draft EIS Mexican Wolf 8-2013



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Don E. McDaniel, Jr.,  
County Manager 

(928) 402-4344 
dmcdaniel@gilacountyaz.gov 

 
 

Marian Sheppard, 
Clerk of the Board of Supervisors 

(928) 402-8757 
msheppard@gilacountyaz.gov 

  
 
 

 

GILA COUNTY 
BOARD OF SUPERVISORS 

1400 E. Ash Street 
Globe, Arizona 85501 

 

Tommie C. Martin, District I 
610 E. Hwy 260, Payson, 85547 
(928) 474-2029 
tmartin@gilacountyaz.gov 
 
Michael A. Pastor, District II 
(928) 402-8753 
mpastor@gilacountyaz.gov  
 
John D. Marcanti, District III 
(928) 402-8726 
jmarcanti@gilacountyaz.gov  
 
 
 

 
May  27, 2014 
 
Dr. Benjamin Tuggle  
Southwestern Regional Director  
U.S. Fish and Wildlife Service  
P.O. Box 1306 Albuquerque, NM 87103 
benjamin_tuggle@fws.gov 
 
Re: Gila County letter to USFWS requesting formal NEPA consistency review for the Mexican Wolf 

10(j) Revision Cooperating Agencies Alternative. 
 
Dear Dr. Tuggle; 
 
The purpose of this letter is to inform you that the Board of Supervisors of Gila County formally took 
action on May 27, 2014, to endorse and support the Cooperating Agencies Alternative developed 
collaboratively by the Eastern Arizona Counties Organization (ECO) and the Ad Hoc Mexican Wolf 
Stakeholders Coalition; formally endorsed by the unanimous vote of the Arizona Game & Fish 
Commission; introduced in compliance with the NEPA requirements by Greenlee County at the April 15 
Cooperating Agencies meeting; co-introduced by Arizona counties that participate in the Mexican Wolf 
10(j) Revision process as Cooperating Agencies; and supported by over 20 industry and recreation 
associations (the “Cooperating Agencies Alternative”). 
 
By virtue of it being officially endorsed by a vote of the Gila County Board of Supervisors, as well as by 
other Arizona counties and Arizona local government organizations, the Cooperating Agencies 
Alternative meets the criteria of an “approved State or local plan and laws (whether or not federally 
sanctioned)” (40 CFR 1506.2(d)). 
 
Gila County therefore respectfully requests that the Cooperating Agencies Alternative be analyzed for 
consistency with the Proposed Revision to the Nonessential Experimental Population of the Mexican 
Wolf (Federal Register / Vol. 78, No. 114 / 35719) and that the Environmental Impact Statement 
formally include a discussion of any inconsistency between the proposed action and the Cooperating 
Agencies Alternative (40 CFR 1506.2(d)).  
 
Gila County further respectfully requests that, should inconsistencies exist between the proposed action 
and the Cooperating Agencies Alternative, the Environmental Impact Statement describe the extent to 

GILA COUNTY BOARD OF SUPERVISORS, 1400 E. Ash Street Globe, Arizona 85501 
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which the agency would reconcile its proposed action with the Cooperating Agencies Alternative (40 CFR 
1506.2(d)). 
 
Gila County is committed to partner with the U.S. Fish and Wildlife Service, the Arizona Game and Fish 
Department, the U.S. Department of Agriculture Animal and Plant Health Inspection Service, Arizona 
and New Mexico Counties, Tribal Authorities, industry and recreation stakeholders, and the Arizona and 
New Mexico communities to design, implement and monitor an ecologically, economically and socially 
responsible Mexican Wolf recovery effort, while preserving the custom, cultures, economic well-being, 
health and safety of the county members residents and visitors. 
 
 
Thank you for your consideration. 
 
Respectfully submitted,  
 
  
 
________________________________________  ____________________ 
Michael Pastor 
Chairman       Date 
Gila County Board of Supervisors 
 
ATTEST 
 
 
 
________________________________________  ____________________ 
Marian Sheppard 
Clerk of the Board      Date 
Gila County Board of Supervisors 
 
Cc: 
 
Sherry Barrett, Mexican Wolf Recovery Coordinator, USFWS 
sherry_barrett@fws.gov 
  
Jonathan Olson, Environmental Planning Consultant, Mexican Wolf Recovery Program, USFWS 
jonathan_j_olson@fws.gov 
 
David Bergman, State Director, USDA APHIS 
David.L.Bergman@aphis.usda.gov 
 
Larry Voyles, Director, AGFD 
lvoyles@azgfd.gov 
 
USFWS Mexican Wolf EIS Interdisciplinary Project Team (IPT) distribution list 
 
Ad Hoc Mexican Wolf Stakeholders Coalition distribution list 
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Mexican Wolf Management in Arizona and New Mexico: 
 

A Cooperating Agencies Alternative 
to the 

U.S. Fish and Wildlife Service Proposed Preferred Alternative 
in a 

Draft Environmental Impact Statement on a Proposed Nonessential 
Experimental Population Rule for the Mexican Wolf in the Southwest 

 
Submitted by: Various EIS Cooperating Agencies 

Final: April 15, 2014 

This Alternative was submitted to the U.S. Fish and Wildlife Service (USFWS; Region 2, 
Albuquerque) on April 15, 2014 by various Cooperating Agencies for evaluation as an 
Alternative in the Draft Environmental Impact Statement (DEIS or EIS) on a Proposed 
Nonessential Experimental Population Rule (NEPR) for the Mexican Wolf in the Southwest. See 
accompanying cover letter for names of Cooperating Agencies submitting this Alternative. 

In addition to the Cooperating Agencies, nongovernmental organizations and other stakeholders 
supporting this Alternative are identified in the accompanying cover letter. 

INTRODUCTION 

USFWS is developing a DEIS on a Proposed NEPR for the Mexican Wolf in the Southwest. The 
proposed rule would supersede the current (1998) Final NEPR. A coalition of Mexican wolf 
stakeholders (Coalition) previously submitted to USFWS its detailed concerns about (a) the 
processes USFWS is using to develop the DEIS and NEPR and (b) the substantive content of 
those proposals. In this document, agencies that have been participating in that coalition (and 
which are also Cooperating Agencies in the DEIS process) provide their preferred alternative to 
that which USFWS has drafted. 

STATE AND TRIBAL ROLES 

First and foremost, the Cooperating Agencies affirm their support for State and Tribal authorities 
for wildlife management on lands within their respective jurisdictions. The Cooperating 
Agencies have striven to respect those authorities in drafting this Alternative, which is intended 
to move Mexican wolf management in Arizona and New Mexico (AZ-NM) from the USFWS to 
State and Tribal implementation, with appropriate oversight by USFWS as is or will be detailed 
herein as this Alternative is crafted. Indeed, State and Tribal wildlife agencies have participated 
in the stakeholders coalition since August 2013 and have been actively engaged in discussion 
and development of the content of this document. Nevertheless, they are in no way responsible 
or accountable for the content of this document. Whether or not the affected State and Tribal 
authorities support this Alternative will be determined as their governing bodies consider and 
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respond to the alternatives that the USFWS must evaluate during the DEIS and NEPR processes 
over the coming months (or years). 

In developing this Alternative, the Stakeholders have given careful consideration to the Arizona 
Game and Fish Commission’s “guiding principles and requirements” relative to Mexican wolf 
conservation and to the White Mountain Apache Tribe’s commitments to wolf conservation. 
They have also considered the formal position taken by the San Carlos Apache Tribe to prohibit 
wolf presence on the San Carlos Apache Reservation. This Alternative respects those sometimes 
disparate approaches and defers to each jurisdictional entity regarding their future shaping of 
wolf management plans. The Coalition’s intent is to provide those entities and other interested 
and affected parties with a clear delineation of its perspectives on how and by whom Mexican 
wolves should be managed in AZ-NM. Whether those entities agree fully or at all with the 
Coalition’s preferences will become evident as the DEIS process unfolds. 

Tribal Reservations. In keeping with the concept of Tribal Sovereignty, this Alternative 
proposes no requirements for, or restrictions on, Tribal Governments. Tribal Reservations are not 
included in the 1998 MWEPA and are not proposed in this Alternative to be a part of the 
MWEPA that is described in the draft nonessential experimental population rule included herein. 
Decisions regarding Mexican wolf presence and management on Tribal Reservations within the 
MWEPA shall be made by the jurisdictional Tribal Government through policy or through a wolf 
management plan approved under a Statement of Relationship with the Service. This Alternative 
only references Tribal Reservations as necessary to describe State wildlife agency management 
actions within the MWEPA and to describe actions the Service should take to increase wolf 
tolerance on Tribal Reservations. The preceding notwithstanding, wolves present on Tribal 
Reservations within the MWEPA must be included in the respective statewide tally and count as 
part of the population objective described for each State. 

GUIDING PRINCIPLES 

The following guiding principles are among those that drive Coalition development of this 
Alternative: 

• About 90 percent of Mexican wolf historical range is in Mexico and recovery is not 
possible without significant progress in wolf conservation in Mexico. 

• USFWS failure to revise the binational 1982 Mexican Wolf Recovery Plan and drive 
effective approaches to achieving approved population objectives and rangewide 
recovery is almost beyond comprehension, given that three Recovery Teams have been 
convened since 1993 to accomplish that fundamental step toward recovery of the 
subspecies, yet not even a draft plan has been released for public scrutiny. 

• The current (1998) NEPR and current USFWS approach to Mexican wolf management in 
AZ-NM are dysfunctional relative to accomplishing wolf conservation objectives and 
minimizing operational impacts on rural communities and back-country residents. They 

Filename MW Cooperating Agencies EIS Alternative Final 20140415 Submit comment to: teebeej@gmail.com 
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emphasize management of individual (problem) wolves rather than coordinated 
management at the population level for both wolves and native ungulates. 

• Successful reintroduction and management of Mexican wolves in AZ-NM is dependent 
upon wolves being accepted or at least tolerated by the public in the context of modern 
working landscapes, which provide for multiple public uses. 

• State and Tribal wildlife agencies and U.S.D.A.-APHIS Wildlife Services are best suited 
to operational wolf management and should be recognized and empowered by USFWS to 
collaboratively exercise their wildlife management authorities for Mexican wolves. They 
are uniquely positioned to form partnerships with local communities, stakeholders and 
businesses that might be positively or negatively affected by Mexican wolves. 

• USFWS oversight of wolf management should be provided through a current, approved 
Recovery Plan, ESA Section 6 Cooperative Agreements with the States, cooperative 
agreements with Tribes and an AZ-NM Mexican Wolf Management Plan that covers all 
non-Reservation lands within both States. 

• Wolf management in AZ-NM must be transparent, with ample opportunity for 
stakeholder engagement in shaping current and future approaches. 

• If Mexican wolves must be restored to the landscape in AZ-NM, their presence should be 
restricted to historical range of the subspecies, which in AZ-NM is restricted to the 
highlands (typically but not always above about 4000 feet elevation) from south of 
Interstate 40 to the Mexican border. Patchy habitats, diminished prey base and landscape 
dynamics (i.e. the human footprint) preclude wolf occupancy west of Highway 
87/Interstate 19 in AZ or east of I-25 in NM. Again, decisions about Mexican wolf 
occupancy on or exclusion from Tribal Reservations must be made by the jurisdictional 
Tribal authority. 

• The current reintroduction project in AZ-NM is approaching its population objective of at 
least 100 Mexican wolves in the Blue Range Mexican Wolf Recovery Area. It may 
already have exceeded the objective, given that uncounted wolves are likely to exist. In 
either case, management approaches must be significantly revised to accommodate and to 
limit future growth so balance is maintained relative to other species of wildlife and to 
lawful human uses of the areas occupied by wolves (e.g. livestock production and 
outdoor recreation activities such as hunting, trapping, fishing, camping, hiking, bird 
watching, etc.). 

• The maximum number of Mexican wolves that can be managed and supported by the 
existing prey base (elk and deer) in AZ-NM with any realistic degree of certainty at this 
time is 200 to 300, split evenly between the two States. These numbers are based on 
impact information from the Northern Rockies indicating that when wolves exceed a ratio 
of about 3 wolves per 1000 elk, they have increasingly negative impacts on native 
ungulate prey populations. The numbers suggested to date by USFWS of 900 to a 
thousand or more are unrealistic, unmanageable and unacceptable. 
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• The current population of Mexican wolves in AZ-NM is entirely wild born and 
population growth and dispersal should be dependent mainly on natural growth of that 
wild population. Dispersal should also be assisted by active translocation of wolves from 
an area of concentration to habitat-appropriate areas in which densities are lower. Further 
releases of captive-born wolves should be minimized, primarily being restricted to 
replacement of adult wolves that have been unlawfully killed or which disappear, or to 
maintain or (if possible) enhance genetic composition of the wild population. Captive-
born wolves present greater problems in terms of habituation (nuisance) behavior, 
livestock depredation and susceptibility to various causes of mortality. 

• Genetic exchange between wolf populations in AZ-NM and Mexico will be essential to 
long-term conservation of the subspecies in the wild. 

• Wolves have significant effects on other wildlife and on livestock and thus require active, 
intensive management to prevent, lessen or mitigate any negative impacts on such 
resources (or on sport hunting or trapping opportunity) while attaining wolf conservation 
goals that have been approved by USFWS and the affected State and Tribal wildlife 
agencies. 

• Mexican wolf management must be accompanied by Congressionally-appropriated 
funding to support a program of federally-authorized impact mitigation measures that is 
administered by USDA-APHIS Wildlife Services for interdiction, incentives and 
compensation payments to prevent or offset direct (e.g. depredation) and indirect (e.g. 
weight loss) economic impacts incurred by livestock owners as a result of Mexican wolf 
depredation behavior. 

• Mexican wolf numbers must not exceed the capacity of State, Tribal and Federal wildlife 
agencies to manage them. Approved levels of funding and human resource (staff) 
capacity are finite and may limit wolf populations in AZ-NM. 

• By law (i.e. ESA, Section 10(j)), any wolf in the AZ-NM Nonessential Experimental 
Population is expendable in terms of survival of the Mexican wolf subspecies and 
management of wild wolves should reflect that legal fact. If livestock depredation, 
predation on native ungulates, or other wolf behavior rises to the point at which recapture 
and/or removal is warranted, State and Tribal wildlife agencies and U.S.D.A.-APHIS 
Wildlife Services must be able to use any available, approved means of effecting 
immediate removal. 

• Mexican wolf conservation efforts must not cause unacceptable impacts to the economic 
well-being of rural communities or to State and Tribal sport hunting and trapping 
opportunity. Because wolves can, in some circumstances, dramatically influence native 
ungulate populations, the States and Tribes must implement management strategies to 
drive an AZ-NM Mexican wolf management plan that considers long-term sustainability 
of predators and their prey such that baseline sport hunting and trapping opportunity is 
maintained (or enhanced) in terms of both quality and quantity. It is fundamental in 
wildlife conservation in the United States that State and Tribal wildlife agencies are 
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statutorily mandated to manage wildlife populations. Such management is not static but 
rather is subject to influence by (among other factors) habitat conditions, short and long-
term population trends and societal preferences. 

• Adaptive management principles must be used in wolf management that enable and defer 
to State (or Tribal) wildlife commissions to make changes in wild ungulate population 
objectives that require shifts in Mexican wolf numbers. Adaptive management processes 
must be sufficiently well defined but also sufficiently flexible to enable managers to 
address unforeseen as well as predicted events, by defining methods of determination, 
analysis, documentation, selection and implementation of effective, efficient options. 

• States and Tribes must use the best available science each year to define acceptable wolf 
densities that enable them to sustain populations of prey species and thus preserve 
associated hunting and trapping opportunity and maintain economic viability of State and 
Tribal wildlife agencies in AZ-NM. 

• Any effort by USFWS to expand Mexican wolf presence in AZ-NM to a broader area or 
to greater numbers than are set forth in this Alternative may be aggressively litigated by 
one or more entities among the Cooperating Agencies and the supporting stakeholders. 

AZ-NM MEXICAN WOLF MANAGEMENT PLAN 

The State and Tribal wildlife agencies in AZ-NM will collectively develop a wolf management 
(conservation) plan (hereafter Plan) that identifies specific numbers of Mexican wolves 
(population objectives) and identifies the geographic areas or zones that wolves will be allowed 
to occupy and those from which they will be excluded. The Plan will also describe the specific 
management practices intended and allowed for each management zone. The population 
objectives and the attendant management practices must reflect acceptable occupation by wolves 
at population levels that are biologically, socially and economically sustainable on the AZ-NM 
landscape. The Plan should be the primary mechanism by which the States and Tribes continue 
to represent their interests in all areas of Mexican wolf conservation, including how 
reintroduction in AZ-NM relates to overall (rangewide) Mexican wolf recovery. The Plan must: 
 

• Assume a revised NEPR allowing State and Tribal management of Mexican wolves 
under Service-approved management plans. 

• Be supported by appropriate ESA Section 4(d) and/or Section 10(j) rules that define 
acceptable management practices that accord with the authorities conveyed to the States 
by their ESA Section 6 Cooperative Agreements. 

• Be endorsed by USFWS under auspices of State and/or Tribal Memoranda of Agreement 
with the Secretary of the Interior and it must be endorsed by USFWS concomitantly with 
or prior to a Record of Decision on the EIS for the proposed revised Mexican wolf 
NEPR. 
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• Be developed through strong public engagement, including effective outreach with 
targeted constituents such as livestock producers, sportsmen conservationists, local 
governments, Tribal governments, conservation groups (and the public at large). 

• Recognize that a strong wolf conservation program in Mexico is essential to achieving 
and then maintaining a range-wide population sufficient to meet recovery population 
objectives; 

• Clearly articulate the limited potential contribution that AZ and NM can make and 
emphasize the critical role that Mexico must play in achieving recovery of the Mexican 
wolf. 

• Include a research component to ensure that questions are answered with sound science 
(biological, economic and sociological) and must incorporate quantitative and qualitative 
measures of effectiveness and success where applicable. Questions to be clearly 
addressed include: annual population survey methodology; prey requirements, predator-
prey relationships, genetic purity and taxonomic validity. 

• Define where in AZ-NM Mexican wolf conservation will be supported, such that: 
o Mexican wolf conservation will only occur within components of its historical 

range as defined in the Plan; 
o Identified management areas will provide contiguous, suitable habitat that serves 

to minimize human conflict while supporting wolves; 
o Presence of Mexican wolves is supported or least tolerated (with appropriate 

impacts mitigation measures in place) by Tribes participating in Mexican wolf 
recovery and acceptable to other affected Tribes such that they will participate in 
productive planning efforts; 

o Wolf-dog hybridization potential is minimized by limiting presence of feral dogs 
limiting wolf occupation of areas in close proximity to known areas of domestic 
(or feral) dog concentration. 

• Provide for deference to State and Tribal statutory responsibilities to manage wild 
ungulate populations (and predator populations) as management strategies and population 
objectives change. 

• Include an enforceable upper limit on wolf impacts on game ungulate populations such 
that the current quantity and quality of hunting opportunity is sustained at or above 
current levels, and enforceable provisions to successfully manage wolf populations to 
maintain those levels; 

• Include a provision to ensure manageability for wolves that move outside the NEPR area; 
• Provide for clear delineation of an affordable (fiscally sustainable) Interagency Field 

Team (IFT) structure and function that can: 
o Be cost effective; 
o Be implemented primarily within the NEPR area, such that responses to potential 

depredation incidents continue to be initiated within 24 hours of receiving such 
reports; 
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o Ensure that initial releases and planned translocations of Mexican wolves are 
vetted with the public; and 

o Ensure that depredation incident investigations are timely and transparent. 
• Ensure that wolf conservation efforts are appropriately balanced by on-the-ground 

interdiction, incentive and compensation measures that effectively offset impacts to the 
private sector; 

• Ensure that appropriate federal funds are secured (appropriated) and directed to USDA-
APHIS Wildlife Services to support wolf conservation (including necessary control and 
translocation actions) by providing interdiction incentives and measures, to include: 

o Productively engaging public lands grazing permittees and private lands livestock 
operators in voluntary, incentives-based Mexican wolf conservation measures; 

o Cooperating with any interdiction, incentives and compensation program that 
attempts to address the direct and indirect impacts of Mexican wolf reintroduction 
on the private sector and create incentives for enhanced conservation and 
stewardship; and 

o Cooperating with willing Native American Tribes within the newly-described 
MWEPA, particularly the White Mountain Apache Tribe, which has 
demonstrated its substantial commitment to wolf conservation over several years. 

Key elements of the AZ-NM Mexican Wolf Management Plan should include but should not be 
limited to: 

1. A statement of purpose and need to establish a Mexican wolf population that contributes 
to recovery with a clear understanding that recovery cannot be accomplished entirely 
within the United States. 

2. Clarification that all Mexican wolf recovery efforts have to occur in historical range, 
which is described as: the area extending from the Sierra Madre Occidental in 
northwestern Mexico (i.e. Durango and Michoacán through Chihuahua and Sonora) to 
the highlands in the United States that lie south of Interstate 40 (I-40) in east-central AZ 
and west-central NM. 

3. Provision for Federal approval of State and Tribal management of Mexican wolves, 
pursuant to USFWS-approved wolf management plans. 

4. Definition of a bi-state Mexican Wolf Experimental Population Area (i.e. all of AZ and 
NM) that includes defined management zones as follows: 

a. No wolves north of Interstate 40. 
b. No wolves west of Highway 87 or I-19 in AZ or east of I-25 in NM. 
c. A Permanent Occupancy Zone (POZ) described as the Blue Range Mexican Wolf 

Recovery Area (BRMWRA) that is the focal area for wolf conservation efforts. 
d. A Dispersal Occupancy Zone (DOZ) that wolves will be allowed to occupy 

through natural dispersal or by translocation but within which agencies or other 
entities shall not be allowed to release wolves from captivity. 

5. A population objective or goal of 100 – 150 Mexican wolves in AZ and 100 – 150 in NM 
(the 2-State total may not exceed 300), with all wolves occurring within the POZ and 
DOZ. 
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a. When wolves reach the maximum acceptable population level of 150 in a State, 
removals will occur as necessary to reduce the State-wide population to no more 
than 150 wolves and a bi-State total of no more than 300 wolves. 

b. Wolves removed from AZ-NM, in order to restore a Statewide population to no 
more than 150 individuals and the bi-State total to no more than 300 wolves, may 
be: 

i. Provided to USFWS for the captive breeding program. 
ii. Re-released in another State or Tribally-approved area. 

iii. Provided to Mexico. 
iv. Euthanized if captured alive. 
v. Lethally removed. 

c. If the wolf population in either AZ or NM decreases below 100, active 
management will be employed to restore the population to 100 – 150 wolves and 
the bi-State total to no more than 300 wolves. 

6. An “escape clause” that provides for voluntary State and/or Tribal termination of wolf 
conservation efforts for cause, and an immediate return to the 1998 NEPR and its 
population objective of at least 100 Mexican wolves (defined as 100 to 125 individuals of 
all sex and age classes) in the currently defined BRWRA (i.e. including AZ and NM). 
Such causes must be defined in the new NEPR (as they are, in the attached draft). 

7. A description of genetic management strategies that provide for bidirectional 
management of wolves, whereby wolves from the wild can be returned for breeding in 
the captive program and captive wolves can be released in the wild to maintain or if 
possible enhance genetic diversity. The genetic management strategies must also include 
appropriate use of releases and translocations. 

8. Clearly defined limits on tolerance of nuisance behavior by wolves, including 
management actions that will remedy such problems when those limits have been 
reached. 

9. Clearly defined limits on tolerance of livestock depredation, viz. 3 confirmed depredation 
incidents within 12 months must require removal. 

10. A clearly defined upper limit of 15 percent for wolf impacts on ungulate populations. At 
that number, wolves shall be removed by any authorized method until excessive 
depredation has been terminated. State and Tribal wolf management plans must define 
how they will determine when that upper limit is being approached or has been reached 
and how they will determine when excessive depredation has ceased.  
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DRAFT MEXICAN WOLF NONESSENTIAL EXPERIMENTAL POPULATION RULE 
 
§ 17.84 Special rules—vertebrates 
*** 
(k) Mexican wolf (Canis lupus baileyi). 
 

(1) Purpose. The primary purpose of this rule is to establish and maintain an 
experimental population of Mexican wolves in the middle to high elevations of 
east-central Arizona and west-central New Mexico, within Mexican wolf 
historical range as it is described in paragraph (k)(4) of this rule and in accordance 
with the primary objective of the bi-national 1982 Mexican Wolf Recovery Plan. 
To achieve this conservation goal, the U.S. Fish and Wildlife Service (Service) 
and its designated agent(s), including State wildlife agencies, Tribes and USDA-
APHIS Wildlife Services (USDA-WS) as provided in paragraph (k)(3) of this 
rule, will maintain the experimental population between 200 and 300 Mexican 
wolves, i.e. 100/150 in Arizona and 100/150 in New Mexico, including 
individuals of all sex and age classes, as estimated by annual end-of-year-counts 
(EOYCs). The Service may change this population objective as necessary to 
accommodate: (a) an approved revision of the 1982 bi-national Mexican Wolf 
Recovery Plan; and (b) agreements and plans that are approved pursuant to 
paragraph (k)(3) of this rule, including any such agreements or plans that 
cooperating States or Tribes amend (with Service concurrence) to reflect new 
guidance pursuant to a Service-approved revision of the 1982 binational Mexican 
Wolf Recovery Plan. 

 
(2) Nonessential Experimental Population. The Mexican wolves identified in this 

rule are designated a nonessential experimental population (NEP), unless this rule 
is rescinded, revised or extended pursuant to paragraphs (k)(13), (k)(14) or 
(k)(15) of this rule, through regulatory processes defined under the Endangered 
Species Act (ESA or Act) of 1973, as amended. This timeframe is intended to 
enable willing State wildlife agencies and Tribes an opportunity to succeed in 
wolf management within the Arizona-New Mexico Mexican Wolf Experimental 
Population Area (MWEPA), consistent with conservation purposes of the ESA. 
These NEP wolves will be managed in accordance with the provisions of this rule. 

 
(3) Agency Memorandums of Agreement. The State wildlife agencies of Arizona 

and New Mexico can petition the Secretary of the Department of the Interior 
(Secretary) to establish a Memorandum of Agreement (MOA) to implement 
Mexican wolf conservation in that State, consistent with this rule and pursuant to 
a State Mexican Wolf Management Plan (MWMP) that will be approved by the 
Service, as provided under this paragraph. Under an approved MWMP, the State 
wildlife agency will become a designated agent of the Service and shall assume 
lead management responsibility and authority to implement this rule within the 
MWEPA in its respective area of jurisdiction. USDA-WS can also petition the 
Secretary to establish an MOA to provide wolf management assistance to the 
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Service and to cooperating States and Tribes. Petitions and MWMPs may be 
submitted and will be approved as follows: 
(a) A petition to the Secretary for Mexican wolf management under an MOA 

must describe and affirm the following: 
(i) The State wildlife agency has or will acquire the requisite 

authority, management capability and capacity to maintain an 
adequate and active conservation program for any or all Mexican 
wolf experimental populations within the State, in accordance with 
a MWMP that has been approved by the Service or which, 
subsequent to Secretarial approval of the petitioned MOA, will be 
submitted to the Service for approval; and 

(ii) Which specific parts of the State, including methods and means of 
intentional and incidental take, the State intends to implement 
itself, in cooperation with USDA-WS or through other designated 
agents and permittees within the framework of this rule; and 

(iii) How State progress will be monitored and reported to the Service 
on a triennial basis, so the Service can determine if State 
management has maintained the NEP within the agreed-upon 
population objective and was fully compliant with this rule. 

(b) The Secretary will approve the petition upon finding the applicable criteria 
are met and approval is not likely to jeopardize continued existence of the 
Mexican wolf, as defined in 50 CFR (Code of Federal Regulations) 
§ 17.11(h). 

(c) If the Secretary approves the petition, the Secretary will enter into an 
MOA with the Director of that State wildlife agency, thereby recognizing 
the State wildlife agency as the Service’s designated agent(s) as 
management lead for Mexican wolf NEPs within the State’s jurisdictional 
boundaries, except that the MOA may not: 
(i) Provide for any form of take or management that is inconsistent 

with the protections provided to the Mexican wolf under this rule, 
without further opportunity for public comment and review and 
amendment of this rule; 

(ii) Vest the State wildlife agency with any authority over matters 
concerning Section 4 of the ESA (determining whether a species 
warrants listing); or 

(iii) Provide for public hunting or trapping of Mexican wolves, absent a 
finding by the Secretary of an extraordinary case where population 
pressures within a given ecosystem cannot be otherwise relieved; 
or 

(iv) Vest a State wildlife agency with authority to issue written 
authorizations for lethal take of Mexican wolves. The Service will 
retain the authority to issue lethal take authorizations until it has 
approved a State wildlife agency MWMP that provides for such 
actions by the State wildlife agency and/or their employees or 
designated agent(s). 
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(d) Notwithstanding the stipulations in paragraph (k)(3)(c)(iv) of this rule, the 
MOA: 
(i) Must provide for joint law enforcement responsibilities to ensure 

that the Service also has the authority to enforce State prohibitions 
on take of Mexican wolves; and 

(ii) May not authorize take of Mexican wolves beyond that provided in 
this rule but may be more restrictive, and 

(iii) Must expressly affirm that the results of implementing the MOA 
may be the primary basis upon which State regulatory measures 
will be judged for Mexican wolf delisting purposes. 

(e) Further: 
(i) The authority for the MOA will be the ESA, the Fish and Wildlife 

Act of 1956 (16 U.S.C. 742a-742j), the Fish and Wildlife 
Coordination Act (16 U.S.C. 661-667e) and any applicable treaty 
or Statement of Relationship between the Service and a Tribe. 

(ii) For the MOA to remain in effect, the Secretary must find, on a 
triennial basis not later than September 30, with written declaration 
to the State wildlife agency, that management under the MOA is 
benefitting conservation of the Mexican wolf and not jeopardizing 
its continued existence, as defined in § 17.11(h). 

(iii) The Secretary or State or USDA-WS may terminate the MOA 
upon 90 days written notice to the other signatory if: 
(1) Management under the MOA is determined to be likely to 

jeopardize the continued existence of the Mexican wolf; or 
(2) The Service or the State wildlife agency or USDA-WS has 

failed materially to comply with this rule, the MOA, or any 
provision of the State wildlife agency MWMP; or 

(3) The State wildlife agency or USDA-WS determines that it 
no longer wants the wolf management authority vested in 
them by the Secretary through the MOA. 

 
(4) Tribal Reservations. Mexican wolves shall not be allowed to occupy Tribal 

Reservations within the MWEPA, except as allowed by Tribal policy or pursuant 
to management plans approved under Statements of Relationship with the 
Service. Unless a Tribal Government has expressly consented to their presence, 
wolves that move onto a Tribal Reservation within the MWEPA will immediately 
be captured and removed by the Tribal Government or its designated agent(s) or 
by the Service or its designated agent(s). Problem wolves from within the 
MWEPA may not be released on a Tribal Reservation and problem wolves 
removed from a Tribal Reservation may not be released in the MWEPA. Federal 
land-use restrictions will not be imposed on Tribal Reservations for Mexican wolf 
management or conservation without permission of the jurisdictional Tribal 
Government. If a Tribal Government has by policy consented to wolf presence, in 
cooperation with the Service and, if so desired, another federal agency and/or a 
State wildlife agency, the Tribal Government and the Service may agree to a wolf 
management plan with actions that are consistent with this rule, to the extent 
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practicable. The preceding notwithstanding, wolves present on Tribal 
Reservations within the MWEPA shall be included in the respective statewide 
tally and count as part of the population objective described for each State. 
 

(5) Service Finding: Historical Range. The Service finds that the historical range of 
the Mexican wolf extends from the Sierra Madre Occidental in northwestern 
Mexico (i.e. Durango and Michoacán through Chihuahua and Sonora) to the 
highlands in the United States that lie south of Interstate 40 (I-40) in east-central 
Arizona and west-central New Mexico. This historical range is consistent with the 
Service’s 1996 Final Environmental Impact Statement on Mexican wolf 
reintroduction in the Southwest and with a Service proposal in 2013 (Docket 
#FWS–R2–ES–2013–0056) to modify its 1998 experimental population rule (61 
FR 54044) under which reintroduction in Arizona and New Mexico has occurred. 

 
(6) Service Finding: Mexican Wolf Management Areas. The Service further finds 

that the MWEPA, the Blue Range Mexican Wolf Recovery Area (BRMWRA) and 
the Mexican Wolf Management Area (MWMA) described in this paragraph are 
wholly within, or include portions of, the probable historical range of the Mexican 
wolf and they are wholly separate geographically from the current range of any 
known population of wild gray wolves (Canis lupus), other than Mexican wolves 
that the Service classified as nonessential experimental on January 12, 1998 (61 
FR 54044). 
(a) The MWEPA (see Fig. 1) established by this rule includes the entire States 

of Arizona and New Mexico, including the BRMWRA, MWMA and any 
Tribal lands managed for wolf presence through a Tribal MWMP, as 
provided in paragraph (k)(3) of this rule. The MWEPA: 
(i) Will enable the Service and its cooperators to achieve and maintain 

the population objective defined in paragraph (k)(1) of this rule; 
and 

(ii) Will enable Mexican wolves to disperse between Arizona, New 
Mexico and Mexico; but 

(iii) May not be used to facilitate temporary, transient, seasonal or year-
round presence or persistence of Mexican wolves as individuals or 
packs in Arizona except within the BRMWRA and the MWMA as 
described below in paragraphs (k)(5)(b) and (k)(5)(c) of this rule. 

[Figure 1. Image of MWEPA] 
(b) The BRMWRA (see Fig. 2) established in Arizona-New Mexico by this 

rule includes: the Apache National Forest in east-central Arizona and west-
central New Mexico; the Gila National Forest in west-central New 
Mexico; the Magdalena District of the Cibola National Forest, south of 
Interstate 40 and west of Interstate 25 in west-central New Mexico; and 
any Tribal lands within the MWEPA in Arizona-New Mexico that are 
managed for wolf presence through a Tribal MWMP, as provided in 
paragraph (k)(4) of this rule. Within the BRMWRA, the Service or its 
designated agent(s): 
(i) May release captive-born and raised (naïve) Mexican wolves; and 
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(ii) May re-release or translocate captured Mexican wolves, regardless 
of captive or wild origin, and release progeny born in captivity to 
captured wolves; and 

(iii) May take Mexican wolves as provided in paragraph (k)(8) of this 
rule; and 

(iv) Will actively support reestablishment of the reintroduced 
nonessential experimental population, to help achieve and maintain 
the population objective established in paragraph (k)(1) of this 
rule. 

[Figure 2. Image of BRMWRA] 
(c) The MWMA (see Fig. 3) established in Arizona and New Mexico by this 

rule includes all lands, except those within the BRMWRA, that lie: (in 
Arizona) south of I-40 and east of State Highway 87 from its junction with 
I-40 at Winslow to its southerly junction with Interstate 19 (I-19) and then 
south on I-19 to the U.S.-Mexico border; (in New Mexico) south of I-40, 
west of I-25 and north of the U.S.-Mexico border; and in both States 
including any Tribal lands that are managed for wolf presence through a 
Tribal MWMP as provided in paragraph (k)(3) of this rule. Within the 
MWMA, the Service or its designated agent(s): 
(i) May allow natural dispersal and establishment of Mexican wolves 

to help achieve and maintain the population objective established 
in paragraph (k)(1) of this rule; and 

(ii) May actively manage (i.e. capture, mark, release, translocate), as 
provided in paragraph (k)(8) of this rule, any wolves that as a 
result of birth, natural dispersal or translocation occur in the 
MWMA; but 

(iii) May not release Mexican wolves from captivity; and 
(iv) May not translocate or release problem wolves; and 
(v) May not translocate wolves from elsewhere in the BRMWRA or 

the MWMA into areas that lie south of I-10. 
[Figure 3. Image of MWMA] 

 
(7) Other Service Findings. Based on the best available scientific information, the 

Service also finds that: 
(a) There are no naturally-occurring wild populations of Mexican wolves in 

the United States or Mexico and no wild populations of any other form of 
gray wolf in Arizona, New Mexico or Mexico, therefore the experimental 
population established by this rule is wholly separate geographically from 
all other wolf populations; and 

(b) All Mexican wolves in captivity and all those known to exist in the wild in 
the United States or Mexico are progeny from the same stock of captive-
born individuals that is maintained for and by the Service in a Species 
Survival Plan captive-breeding program; and 

(c) Reintroduction of the experimental population established by this rule into 
probable historical range for the Mexican wolf will further conservation of 
the subspecies Canis lupus baileyi, the Mexican wolf; and 
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(d) This experimental population is not “essential” under 50 CFR 
§ 17.81(c)(2); therefore: 

(e) Within the MWEPA all wild wolves, including wolves that disperse into 
the MWEPA from elsewhere in the United States or from Mexico, are 
members of the NEP in Arizona-New Mexico and will be managed as part 
of the NEP under the provisions of this rule. 

 
(8) Definitions. Definitions of terms used in this rule are as follows: 

(a) Act means the Endangered Species Act of 1973, as amended, 16 U.S.C. 
1531 et seq. 

(b) Active den site means a wolf-made den or a specific site above or below 
ground that is used by wolves on a daily basis to raise pups, typically 
between March 1 and July 31. More than 1 den site may be used in a 
single season. 

(c) Annual end-of-year-count (EOYC) means a standardized population count 
that is conducted each year throughout the MWEPA, including the 
BRMWRA and cooperating Tribal Reservations. The EOYC is tallied in 
January and provides a minimum estimate of NEP wolves for the previous 
calendar year, by enumerating all wolves known or reasonably thought to 
have been alive on December 31 of the count year, based on data gathered 
throughout the count year and by intensive ground and aerial surveys 
conducted in January immediately following the count year. EOYC results 
are announced to the public on or before February 15, following 
completion of data analysis for the count year. 

(d) Blue Range Mexican Wolf Recovery Area (BRMWRA) means the area in 
Arizona and New Mexico that is described in paragraph (k)(5)(b) of this 
rule, in which the Service and its designated agent(s) will actively support 
reestablishment of the NEP. 

(e) Capture means to capture a wild wolf for purposes of radiocollaring, 
marking, biological sampling, treatment of injury or disease, translocation 
or euthanasia, or to place it in captivity temporarily before returning it to 
the wild. 

(f) Code of Federal Regulations (CFR) means the codification of the general 
and permanent rules and regulations (sometimes called administrative law) 
published in the Federal Register by the executive departments and 
agencies of the Federal Government of the United States. 

(g) Depredation incident means the act of a Mexican wolf killing, mortally 
wounding, injuring, biting or otherwise physically harming livestock or 
other domestic animals that are lawfully present on private or public lands, 
at and near a single location within a 24-hour period that begins with the 
first act of harm. Depredation incidents do not include harm of livestock 
or other domestic animals that is associated with, or the result of, prior 
purposeful actions to attract, track, wait for, chase or search out a wolf or 
wolves. Depredation incidents must be confirmed by USDA-WS or by the 
State wildlife agency or Tribal authority with jurisdiction for the area(s) in 
which the incident occurred. 
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(h) Designated agent means Federal agencies, States and Tribes acting under 
cooperative agreements with or permits from the Service and/or an MOA 
with the Secretary, to execute MWMPs that assist the Service in 
implementing this rule, all or in part. 
(i) Federal agencies, States or Tribes may become “designated agents” 

through cooperative agreements with or permits from the Service 
whereby they agree to assist the Service in implementing this rule 
or portions thereof. If a Federal agency, State or Tribe becomes a 
“designated agent” through a cooperative agreement, the Service 
will retain authority for program direction, oversight and guidance 
and will help the designated agent coordinate their activities with 
other designated agents. 

(ii) States may also become “designated agents” by submitting a 
petition and a MWMP to the Secretary to establish an MOA under 
paragraph (k)(3) of this rule. Once a petition and MWMP have 
been accepted by the Secretary, the MOA may allow the State to 
assume lead authority for wolf management within their area of 
jurisdiction and to implement portions of its MWMP that are 
consistent with this rule. Under an MOA with a State, the Service 
is limited to (apart from conducting law enforcement 
investigations) monitoring State compliance with this rule and 
conducting a review of the State program (as provided in 
paragraph (k)(13) of this rule) every 3 years to ensure the NEP 
population is being maintained at a level sufficient to achieve the 
conservation purposes of this rule. 

(iii) USDA-WS may also become a “designated agent” by submitting a 
petition to the Secretary to establish an MOA under paragraph 
(k)(3) of this rule. The MOA may allow USDA-WS, subject to 
approval by a State or Tribe with an MWMP, to assume lead 
authority for wolf capture, depredation investigation and wolf 
removal. Under an MOA with USDA-WS, Service oversight is 
limited to (apart from conducting law-enforcement investigations) 
monitoring USDA-WS compliance with this rule; issuing written 
authorizations for take of wolves on Reservations without 
approved MWMPs; and an annual review of the USDA-WS 
program (as provided in paragraph (k)(13) of this rule) to 
determine its adequacy and effectiveness in helping to achieve the 
conservation purposes of this rule. 

(i) Disturbance-causing land-use activity means any land-use activity the 
Service determines could adversely affect reproductive success, natural 
behavior or survival of Mexican wolves. These activities may be 
temporarily (seasonally) restricted on public land within a 1-mile radius of 
release pens, active den sites and rendezvous sites. Such activities may 
include, but are not limited to: timber or wood harvesting, management-
ignited fire, mining or mine development, camping outside designated 
campgrounds, livestock drives and branding camps, off-road vehicle use, 
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hunting, trapping and any other use or activity with the potential to 
adversely affect Mexican wolves. The following activities are excluded 
from this definition: 
(i) Legally-permitted livestock grazing and use of water sources by 

livestock; and 
(ii) Livestock drives if no reasonable alternative route or timing exists; 

and 
(iii) Vehicle access over established roads to private property and to 

areas on public land where lawfully-permitted activities are 
ongoing if no reasonable alternative route exists; and 

(iv) Use of lands under management authority of the Department of 
Defense and lands within the national park or national wildlife 
refuge systems that are managed as safety buffer zones for military 
activities; and 

(9) Prescribed natural fire except in the vicinity of release pens and 
known den sites; and 

(10) Any other authorized, specific land use or government-approved or 
permitted activity that was active and ongoing at the time wolves 
located a den site or rendezvous site nearby or within the area. 

(j) Domestic animals means species that have been bred selectively over 
many generations to enhance specific traits for use by humans, including 
use as pets or guard animals. This only includes livestock as defined in 
paragraph (k)(7)(r) of this rule and non-feral dogs as defined in paragraph 
(k)(7)(l) of this rule. Poultry are not considered livestock under this rule. 

(k) Due care means adherence to all applicable regulations, written guidelines 
or procedures and commonly-practiced wildlife management techniques to 
avoid inadvertently killing, injuring or causing other harm to a Mexican 
wolf. 

(l) Feral dog means any dog (Canis familiaris) or wolf-dog hybrid that, 
because of absence of physical restraint or conspicuous means of 
identifying it at a distance as non-feral, is reasonably thought to range 
freely over a rural landscape without discernible, proximate control by any 
person. Feral dogs do not include domestic dogs that are penned, leashed 
or otherwise restrained (e.g. by shock collar) or which are working 
livestock or being lawfully used to trail or locate wildlife. 

(m) Harass means an intentional or negligent act or commission that creates 
the likelihood of injury to wildlife by annoying it to such an extent as to 
significantly disrupt normal behavior that includes, but is not limited to: 
breeding, feeding or sheltering (50 CFR § 17.3). This rule authorizes 
limited harassment of Mexican wolves, as set forth in paragraphs (k)(8)(a) 
and (b) of this rule. 

(n) Intentional harassment means deliberate, pre-planned harassment of 
wolves, including by less-than-lethal means (such as 12-gauge shotgun 
rubber-bullets and bean-bag shells) designed to cause physical discomfort 
and temporary physical injury but not death. The wolf or wolves may have 
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been intentionally or unintentionally attracted, tracked, waited for, chased 
or searched out and then harassed. 

(o) In the act of attacking means the actual biting, wounding or killing of 
domestic animals, or chasing or harassing by wolves that would indicate to 
a reasonable person that biting, wounding or killing of a domestic animal 
is likely to occur at any moment. 

(p) Landowner means an owner of private land, or their immediate family 
member(s), or the owner's employee(s) or designated agent(s) who 
actively work on that private land. For purposes of this rule, landowner 
includes: 
(i) On private lands, the owner(s) (and their employee(s) or 

designated agent(s)) of livestock that are currently and lawfully 
being grazed on that private land and any lease-holder(s) on that 
private land (such as but not limited to outfitters or guides who 
lease angling, hunting or trapping rights from landowners). 

(ii) Individuals, including (but not limited to) licensed hunters, anglers, 
guides and outfitters who are lawfully using Tribally-acquired 
(non-Reservation) lands. 

(iii) Lawful grazing permittees or their current employee(s) or 
designated agent(s) on any public grazing lands or on Tribal 
grazing lands. 

(q) Lawfully present means: 
(i) A person is lawfully present when: 

(1) On their own property; or 
(2) Not trespassing on someone else’s private property and has 

the landowner's permission to bring livestock and/or non-
feral dogs onto the property; or 

(3) On public land in compliance with regulations and permits 
governing lawful presence. 

(ii) Livestock are lawfully present when: 
(1) On private land with the landowner’s permission; or 
(2) On public or State land in compliance with Federal or State 

regulations and permits governing their presence. 
(r) Livestock means: cattle, domestic bison, goats, horses, mules and sheep; 

and herd, guard and stock animals (i.e. donkeys, horses, llamas, mules and 
certain breeds of domestic dogs commonly used for herding or guarding 
livestock or for transporting humans or their possessions). Livestock 
excludes feral dogs and domestic dogs that are not being used for livestock 
guarding or herding. It also excludes poultry. 

(s) Mexican Wolf Experimental Population Area (MWEPA) means the area of 
Arizona and New Mexico (i.e. the entirety of both States) that is described 
in paragraph (k)(5)(a) of this rule. 

(t) Mexican Wolf Management Area means the area in Arizona and New 
Mexico that is described in paragraph (k)(5)(c) of this rule. 

(u) NEP means the nonessential experimental population in Arizona and New 
Mexico that is described by this rule. 
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(v) NEPA means the National Environmental Policy Act, 42 U.S.C. 4321 et 
seq. 

(w) Non-injurious means the activity might cause temporary, non-debilitating 
physical injury but is not reasonably anticipated to cause permanent 
physical injury or death. 

(x) Occupy means that one or more wolves use an area with sufficient 
regularity that they are likely to be present during a reasonable span of 
time, including areas used for an essential behavioral function, such 
breeding, feeding or sheltering. An area that wolves might briefly use 
while they are moving across the landscape is not considered occupied. 

(y) Opportunistic harassment means harassment without conduct of prior 
purposeful actions to attract, track, wait for, chase or search out a wolf or 
wolves. 

(z) Population objective means the population objective or range for the 
MWEPA as a whole, which is at least 200 and not more than 300 Mexican 
wolves of all sex and age classes (see paragraph (k)(1)) of this rule, as 
estimated in annual EOYCs. This objective will be met and maintained 
through guidelines and procedures established by the Service or in State 
and Tribal MWMPs. This objective shall remain in effect until such time 
as Service guidelines or State and Tribal MWPs are revised to address any 
relevant recommendations from a Service-approved, revised binational 
Mexican Wolf Recovery Plan. 

(aa) Private land means all land other than Tribal Reservations and public land 
that is under Federal Government ownership and administration. Tribal 
Reservations are neither public land nor private land; they are sovereign 
lands. Land that has been acquired by Tribes by lease or purchase but 
which has not been reserved by Congress as part of a Reservation may be 
private or public. For purposes of this rule, State-owned land is considered 
private land. 

(bb) Problem wolves means wolves that the Service or its designated agent(s), 
for purposes of management and control, have determined to: 
(i) Have depredated, killed, wounded, attacked, chased or molested 

livestock or domestic animals other than livestock in 3 or more 
confirmed incidents on private or public land within the past 365 
days; or 

(ii) Be members of a group or pack (including adults, yearlings and 
young-of-the-year) that has depredated, killed, wounded, bitten, 
attacked or chased livestock or domestic animals other than 
livestock in 3 or more confirmed incidents on private or public 
land within the past 365 days; or 

(iii) Be young-of-the-year that have been fed by, or which are 
dependent on, adult wolves that have been involved with 2 or more 
confirmed livestock depredation incidents within the past 180 days 
(these thresholds are lower because such pups are more likely to 
acquire livestock depredation habits); or 
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(iv) Are habituated to humans or to human residences or other 
facilities. 

(cc) Public land means land under administration of a Federal agency, 
including, but not limited to: National Park Service, Bureau of Land 
Management, Fish and Wildlife Service, Forest Service, Department of 
Energy, and Department of Defense. Land that has been acquired by 
Tribes, but which has not been reserved by Congress as Reservation land, 
may be private or public, depending on whether a Tribe has purchased it or 
leased it. 

(dd) Public-land permittee means a person or that person’s employee(s) or 
agent(s) who have an active, valid Federal land-use permit to use specific 
public lands to graze livestock or to operate an outfitter, guiding or other 
business that uses livestock. This definition does not include private 
individuals or organizations that have Federal permits for other activities 
on public land, such as: camping; collecting firewood or Christmas trees; 
fishing; trapping; logging; mining, oil or gas exploration or development; 
or other uses that do not require presence or use of livestock. In 
recognition of the special and unique authorities of Tribes and their 
relationship with the Federal Government, for the purposes of this rule, 
this definition includes Tribal members who lawfully graze livestock on 
ceded public lands under recognized Tribal treaty rights. 

(ee) Release means to release a wolf, whether the wolf was captive-born or 
previously captured after being born or spending time in the wild. See also 
Translocate. 

(ff) Remove means kill or place permanently in captivity. 
(gg) Research means scientific studies of Mexican wolves, their prey or 

competitors and/or their occupied or potentially-occupied habitats that are 
intended to result in data that could contribute to making sound 
management recommendations and thus enhance survival of the Mexican 
wolf. 

(hh) Rendezvous site means a gathering and activity area that is regularly used 
by wolf pups after they have emerged from the den. Typically, these sites 
are used for a period ranging from about 1 week to 1 month in the first 
summer after birth (e.g. June 1 to September 30). Several rendezvous sites 
may be used in succession within a single season. 

(ii) Rule means this final NEP rule for the Mexican wolf. 
(jj) Secretary means the Secretary of the Department of the Interior. 
(kk) Take, for purposes of this rule and consistent with 16 U.S.C. 1532(19), 

means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, 
remove, salvage or collect, or to attempt to engage in any such conduct. 
This rule authorizes limited take of Mexican wolves, as set forth in 
paragraph (k)(8) of this rule. 

(ll) Translocate means to capture and move a wild Mexican wolf from a 
location anywhere within the MWEPA to a location within the BRMWRA 
or the MWMA. Translocate includes re-release as defined above but does 
not include removal of a wolf from the wild (removal is defined above). 
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(mm) Unacceptable impact means the impact to an ungulate population or herd 
when a State or Tribe has determined wolves are contributing to the 
population or herd not meeting established State or Tribal management 
objectives. 

(nn) Ungulate population or herd means an assemblage of wild ungulates (such 
as bighorn sheep, deer, elk or pronghorn) living in a given area. 

(oo) Wounded means exhibiting scraped or torn hide or flesh, bleeding or other 
evidence of physical damage caused by a wolf bite. 

 
(8) Allowable Forms of Take of Mexican Wolves. The following actions involving 

take are allowed in the MWEPA only as described in this paragraph (k)(8): take in 
the form of opportunistic harassment or intentional harassment; take on private 
land; take on public land (except land administered by the Department of Defense 
and land within the national parks system and the national wildlife refuge 
system); take in response to unacceptable impacts on wild ungulate populations; 
take in defense of human life; take to protect human safety; take to capture, 
translocate or re-release wolves; take to remove problem wolves; take under 
permits; take by Service employees, designated agent employees and volunteers 
identified by the Service or its designated agent(s); take for research or salvage 
purposes; take to protect domestic animals; take to prevent hybridization and 
incidental take. Other than as expressly provided in this rule, all other forms of 
take are considered a violation of Section 9 of the ESA. Any wolf or wolf part 
taken lawfully as provided by this rule must be turned over to the Service unless 
otherwise specified in this paragraph (k)(8) or unless otherwise directed by the 
Service or its designated agent(s). Any take of wolves or parts thereof must be 
reported as required in this paragraph (k)(8) and in accordance with paragraph 
(k)(10) of this rule: 
(a) Opportunistic harassment. Anyone may conduct opportunistic harassment 

of a Mexican wolf in a non-injurious manner at any time. 
(b) Intentional harassment. After the Service or its designated agent(s) have 

confirmed wolf activity on private land, on a public-land grazing allotment 
or on a Tribal Reservation, the Service or its designated agent(s) may issue 
written take authorization valid for not longer than one year, with 
appropriate stipulations or conditions, to any landowner or public-land 
permittee to harass wolves intentionally. The harassment must occur in the 
area and under the conditions specifically identified in the written take 
authorization. 

(c) Take by landowners or their employee(s) or designated agent(s) on the 
landowner’s private or leased public land. Any landowner (including 
livestock producers) and their employee(s) or designated agent(s) may 
take a wolf on the landowner’s private or leased public land in the 
following circumstances: 
(i) If that wolf is in the act of attacking lawfully-present domestic 

animals (including livestock and non-feral dogs), provided that: 
(1) Within 24 hours the landowner or their employee(s) or 

designated agent(s) present the Service or its designated 
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agent(s) with evidence of lawfully-present domestic 
animals that wolves recently (less than 48 hours) killed, 
wounded, bit, harmed or harassed; and 

(2) The Service or its designated agent(s) can confirm that 
wolves killed, wounded, bit, harmed or harassed the 
domestic animal(s) within the past 48 hours and that the 
landowner(s) or their employee(s) or designated agent(s) 
did not deploy or allow to be used livestock herding or 
branding operations, wolf-attractants or artificial or 
intentional feeding to induce wolf presence in the area. 

(ii) If the Service or its designated agent(s) have issued a written, 
“shoot-on-sight” lethal-take removal authorization (limited to 45 
days or less) after determining that problem wolves are present on 
that private or leased public land and that they are a significant risk 
to the health and safety of lawfully-present domestic animals. 

(iii) If, within 45 days prior to a new problem-wolf incident confirmed 
by the Service or its designated agent(s), a problem wolf was 
removed from that same private property or public-land grazing 
allotment by the Service, its designated agent(s) or the private 
landowner or their employee(s) or designated agent(s). 

(iv) A landowner or their employee(s) or designated agent(s) taking a 
wolf or wolves pursuant to paragraph (k)(8)(c) of this rule must not 
remove or otherwise intentionally disturb the carcass of any wolf 
taken or the area around it, including any killed or injured domestic 
animals, in order to preserve physical evidence that the take was 
conducted according to this rule. 

(v) Take of any wolf pursuant to paragraph (k)(8)(c) of this rule, 
without compliance with this rule, may be referred to appropriate 
authorities for prosecution. 

(d) Take on public land by public-land permittees and recreationists other 
than livestock producers or their employee(s) or designated agent(s). Any 
public-land permittee or other recreationist, other than livestock producers 
and their employee(s) or designated agent(s) as addressed in this 
paragraph (k)(8)(d), may immediately take a wolf on lawfully-used public 
land in the following circumstances: 
(i) If that wolf is in the act of attacking lawfully-present domestic 

animals, provided that: 
(1) Within 24 hours the permittee or recreationist presents the 

Service or its designated agent(s) with evidence of 
lawfully-present domestic animals that wolves recently 
(less than 48 hours) killed, wounded, bit, harmed or 
harassed; and 

(2) The Service or its designated agent(s) can confirm that 
wolves killed, wounded, bit, harmed or harassed the 
domestic animal(s) and that the permittee or recreationist 
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did not deploy or use wolf-attractants or artificial or 
intentional feeding to induce wolf presence in the area. 

(ii) A public-land permittee or recreationist taking a wolf or wolves 
pursuant to paragraph (k)(8)(d) of this rule must not remove or 
otherwise intentionally disturb the carcass of any wolf taken or the 
area around it, including any killed or injured domestic animal(s), 
in order to preserve physical evidence the take was conducted 
according to this rule. 

(iii) Take of a wolf pursuant to paragraph (k)(8)(d) of this rule, without 
compliance with this rule, may be referred to appropriate 
authorities for prosecution. 

(e) Take by State wildlife agencies in response to wild ungulate impacts. A 
State wildlife agency or its employee(s) and designated agent(s) may 
remove, by lethal or other means, any wolf or wolves that it has 
determined, pursuant to a Service-approved MWMP, to be having an 
unacceptable impact on wild ungulate populations or herds, including elk, 
deer, bighorn sheep or pronghorn. 
(i) Before exercising such removal, the State wildlife agency must 

notify the Service that an unacceptable impact to wild ungulate 
populations or herds has occurred and must provide to the Service 
a policy and science-based document consistent with its Service-
approved MWMP that: 
(1) Describes: the basis for its ungulate population or herd 

management objectives; what data indicate the ungulate 
population or herd is below management objective(s); why 
wolf removal is warranted to help restore the ungulate 
population or herd to management objective(s); the level 
and duration of wolf removal that is proposed; and how 
wolf control will be adjusted when ungulate population or 
herd management objective(s) have been achieved again; 
and 

(2) Demonstrates: attempts have been and are being made to 
address other major causes of ungulate herd or population 
declines; or that the State commits to implementing other 
possible remedies or conservation measures in addition to 
wolf removal; and 

(3) Provides an opportunity for peer review and public 
comment on their proposal prior to submitting it to the 
Service for written concurrence. The State wildlife agency 
must: 
(a) Conduct peer review in conformance with the 

Office of Management and Budget's (OMB) Final 
Information Quality Bulletin for Peer Review (70 
FR 2664, January 14, 2005); and 

(b) Obtain at least 3 independent peer reviews from 
individuals with relevant expertise other than staff 
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employed by a State, Tribal or Federal agency 
directly or indirectly involved with predator control 
or ungulate management in Arizona or New 
Mexico; and 

(c) Include in their proposal an explanation of how the 
OMB standards were considered and satisfied. 

(ii) The Service must determine that the State wildlife agency proposal 
for lethal removal is not likely to contribute to reducing the 
MWEPA population below 100 wolves in the State for which 
action is proposed, based on the most recent EOYC. If the Service 
determines that the proposal for wolf removal meets the criteria set 
forth above in paragraph (k)(8)(e) of this rule, it must approve the 
request as submitted and shall authorize removal and notify the 
State wildlife agency within 7 calendar days of the Service 
determination. 

(f) Take in defense of human life. Per the Act, any person may take a Mexican 
wolf in immediate defense of the individual's life or the life of another 
person. Unauthorized take of a wolf without demonstration of an 
immediate and direct threat to human life may be referred to appropriate 
authorities for further investigation and possible prosecution. 

(g) Take to protect human safety. The Service or its designated agent(s) may 
immediately capture or remove any wolf the Service or its designated 
agent(s) determines to be a threat to human life or safety. 

(h) Take of problem wolves by Service employees and designated agent(s). 
Service employees and designated agent(s) may carry out harassment, 
nonlethal control measures, capture, relocation, placement in captivity, or 
lethal control of problem wolves. Take of female wolves with nursing 
pups to alleviate problem wolf situations shall be deferred to October 1. 
Such females or pups taken incidentally prior to September 1 shall be 
released immediately at or near the capture site; those taken incidentally 
between September 1 and September 30 shall be released immediately at 
or near the capture site, translocated or removed as deemed appropriate to 
the problem-wolf situation by the Service or its designated agent(s). To 
determine presence of problem wolves, the Service or its designated 
agent(s) must confirm the following: 
(i) Evidence of wounded, lawfully-present domestic animals, or 

remains of lawfully-present domestic animals, that show injury or 
death was caused by wolves, or evidence that wolves were in the 
act of attacking lawfully-present domestic animals; and 

(ii) That additional wolf-caused losses or attacks of lawfully-present 
domestic animals are likely to occur if control action is not taken; 
and 

(iii) Evidence that animal-husbandry practices required in approved 
allotment plans and annual operating plans were followed prior to 
the depredation; and 
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(iv) Unusual attractants were not used and there was no artificial or 
intentional feeding of wolves in the depredation-incident area. 

(i) Incidental take. Take of a Mexican wolf is also allowed if the take is 
accidental (unintentional) and incidental to an otherwise lawful activity 
(including hunting, trapping and livestock management or protection, e.g. 
as in coyote trapping), if reasonable due care was practiced to avoid such 
take and if such take is reported within 24 hours. Take is not lawfully 
incidental if it was not accidental, if reasonable due care was not practiced 
to avoid such take or if it was not reported within 24 hours (unless the 
Service or its designated agent(s) have allowed additional time to report, if 
access to the site of take is limited). Hunters and other shooters have the 
responsibility to identify their quarry or target before shooting, thus 
shooting a wolf as a result of mistaking it for another species may not be 
considered incidental take. The Service or its designated agent(s) may 
refer apparent non-incidental take to appropriate authorities for further 
investigation and possible prosecution. 

(j) Take under permits. Any person with a valid permit issued by the Service 
or its designated agent(s) under 50 CFR § 17.32, when such permits are 
accompanied by a companion permit required and issued by a State 
wildlife agency, may take wolves in the wild, pursuant to terms of the 
permit. 

(k) Additional take authorization for agency employees. When acting in the 
course of their official duties, subject to any permit restrictions imposed 
by a State wildlife agency for lands and activities under their jurisdiction, 
any employee of the Service or its designated agent(s) may take a wolf or 
wolf-like canid for the following purposes: 
(i) Scientific purposes; 
(ii) To avoid conflict with human activities; 
(iii) To further the conservation of wolves, consistent with this rule; 
(iv) To aid or euthanize sick, injured, or orphaned wolves; 
(v) To dispose of a dead specimen; 
(vi) To salvage a dead specimen that may be used for scientific study; 
(vii) To aid in law enforcement investigations involving wolves; or 
(viii) To prevent wolves or wolf-like canids from passing on abnormal 

physical, genetic or behavioral characteristics to other wolves, or 
from teaching other wolves abnormal behaviors. 

(l) Take for research purposes. The Service may issue permits under 50 CFR 
§ 17.32, and its designated agent(s) may issue permits under State and 
Federal laws and regulations, for individuals to take Mexican wolves 
pursuant to scientific study proposals approved by the agency or agencies 
with jurisdiction for wolves and/or for the area in which the study will 
occur. Such take may include salvage of wolves or parts thereof in the 
wild or in captivity. Scientific studies are reasonably expected to result in 
data on Mexican wolves, their prey, their competitors and/or their 
occupied or potentially-occupied habitats that might lead to management 
recommendations for, and thus enhance survival of, the Mexican wolf. 
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(m) Take to prevent hybridization. The Service and its designated agent(s) may 
capture, kill, subject to genetic testing, place in captivity, euthanize or 
return to the wild (if found to be a pure Mexican wolf) any feral wolf-like 
animal, feral wolf-dog hybrid or feral dog found within the MWEPA that 
shows physical or behavioral evidence of: 
(i) Hybridization with other canids, including domestic dogs or 

coyotes; or 
(ii) Being raised in captivity, other than as part of a Service-approved 

wolf recovery program; or 
(iii) Being socialized or habituated to humans. 

 
(9) Prohibited Acts. No person may attempt to commit, solicit another to commit, or 

cause to be committed, any offense defined in this rule. No person may possess, 
sell, deliver, carry, transport, ship, import, or export by any means whatsoever, 
any Mexican wolf or Mexican wolf part from the NEP except as authorized by 
this rule or by a valid permit issued by the Service under 50 CFR § 17.32. 

 
(10) Reporting. If a Mexican wolf is taken, or if Mexican wolf parts are taken, with 

prior authorization by the Service or its designated agent(s), as take is defined in 
paragraph (k)(8) of this rule and 50 CFR § 17.32, within 24 hours that take must 
be reported to the Service’s Mexican Wolf Recovery Coordinator at (505) 761-
4748 or to the Service’s designated agent(s), including the Arizona Game and Fish 
Department at (800) 352-8407 or the New Mexico Department of Game and Fish 
at (800) 432-4263. Further, if without prior authorization as provided in paragraph 
(k)(8) of this rule or in 50 CFR § 17.32, a Mexican wolf is taken or found dead or 
injured, or if Mexican wolf parts are found: 
(a) The Mexican wolf or wolf parts must be retained or disposed of only in 

accordance with direction from the Service. 
(b) The Mexican wolf or wolf parts must not be touched, disturbed, possessed 

or retained unless directed to do so by the Service or designated agent who 
is contacted as provided in paragraph (k)(10) of this rule; and 

(c) Within 24 hours of take, the incident must be reported to the Service's 
Mexican Wolf Recovery Coordinator at (505) 761-4748 or to the Service’s 
designated agent(s), including the Arizona Game and Fish Department at 
(800) 352-8407 or the New Mexico Department of Game and Fish at (800) 
432-4263; and 

(d) Disturbance of the area around the wolf or wolf parts must be minimized 
until the incident has been investigated by the Service or its designated 
agent(s). 

 
(11) Occupancy and Restrictions on Lands within the MWEPA. 

(a) Private Lands. Mexican wolves shall be allowed to occupy private lands 
within the MWEPA for the purposes described in paragraphs (k)(1), (k)(2), 
(k)(3), (k)(5), (k)(6) and (k)(11) of this rule, except as provided pursuant 
to paragraphs (k)(8) and (k)(11) of this rule. No Federal land-use 
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restrictions will be imposed on private land for Mexican wolf management 
or conservation without permission of the landowner. 

(b) Tribal Reservations. Mexican wolves shall not be allowed to occupy 
Tribal Reservations within the MWEPA, except as allowed by Tribal 
policy or pursuant to paragraph (k)(3) of this rule or by the Service 
through consultation with Tribal Governments and Tribally-authorized 
designated agent(s). If wolves move onto a Tribal Reservation within the 
MWEPA, they will immediately be captured and removed by the Service 
or its designated agent(s) or by the Tribal Government or its designated 
agent(s) unless the Tribal Government has expressly consented to their 
presence. When a Tribal Government has consented to wolf presence, the 
Service or another authorized agency will, in cooperation with the Tribal 
Government, develop management actions that are consistent with this 
rule, including any agreement(s) established as provided in paragraph 
(k)(15) of this rule. Problem wolves removed from a Tribal Reservation 
may not be released in the BRMWRA, MWMA or elsewhere in the 
MWEPA. No Federal land-use restrictions will be imposed on Tribal 
Reservations for Mexican wolf management or conservation without 
permission of the Tribal Government. 

(c) Public and State Wildlife Agency-managed Lands. Mexican wolves 
shall be allowed to occupy public State wildlife agency-managed lands 
only within the BRMWRA and MWMA portions of the MWEPA, for the 
purpose of reestablishing the NEP as described in paragraphs (k)(1), 
(k)(2), (k)(3), (k)(5), (k)(6) and (k)(11) of this rule. On such lands, the 
Service and its designated agent(s) may release, re-release, translocate and 
otherwise manage Mexican wolves as allowed by paragraphs (k)(5) and 
(k)(8) of this rule and, if such a plan exists, a State MWMP that is 
approved pursuant to paragraph (k)(3) of this rule. These management 
actions are subject to the provisions of paragraphs (k)(8), (k)(9) and 
(k)(10) of this rule but are not otherwise authorized or restricted, except as 
described below in this paragraph: 
(i) BRMWRA (excluding Tribal Reservations). On these lands: 

(1) Release, re-release and translocation of Mexican wolves 
must be preceded by a plan that is developed by the Service 
or its designated agent(s) pursuant to this rule and, if such a 
plan exists, a State MWMP pursuant to paragraph (k)(3) of 
this rule. The release, re-release or translocation proposal 
and plan must: 
(a) Select, to the extent practicable, potential release, 

translocation and persistence areas to avoid areas of 
substantial human development and lawful land-use 
activities in order to reduce, to the extent 
practicable, the likelihood of negative human-wolf 
interaction; and 

(b) Document presence of a wild ungulate prey base 
that is sufficient to support wolves; and 
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(c) In draft form are subjected to site-specific analysis 
of the impacts of proposed release, translocation 
and persistence, including documenting compliance 
with NEPA; and 

(d) Are developed with, in addition to any public notice 
required by law, written or documented verbal 
notice to the county in which the proposed action 
would occur and to landowners and public-land 
grazing permittees residing or managing livestock 
within 5 miles of the proposed release, translocation 
or persistence area(s); and 

(e) In draft form, are presented for public comment and 
discussion in at least 1 public meeting in the 
vicinity of the proposed release, translocation or 
persistence area(s), at least 30 days prior to the plan 
proponent making a final decision whether or not to 
conduct the proposed release(s) or translocation(s) 
or to allow persistence. Public meetings held for 
purposes of this paragraph (11)(c)(i) of this rule 
shall be held by the proponent agency in 
cooperation with the county in which the proposed 
action would take place; and 

(f) Further, if the proponent agency decides to allow 
the proposed release(s), translocation(s) or 
persistence, it must provide notice of the decision to 
the county, public and to landowners and public-
land grazing permittees residing or managing 
livestock within 5 miles of the release, translocation 
or persistence area(s) not less than 7 days prior to 
release(s), translocation(s) or allowing persistence. 

(g) State wildlife agencies and cooperating Federal 
land-management agencies may temporarily restrict 
human access and disturbance-causing land-use 
activities within a 1-mile radius around: 
(i) Release pens when wolves are in them, for a 

period not to exceed 60 days; and 
(ii) Active den sites between March 1 and July 

31; and 
(iii) Active rendezvous sites between June 1 and 

September 30. 
(iv) Areas restricted pursuant to paragraph 

(k)(11)(c)(i)(1)(g) of this rule must be 
posted to advise the public of restricted 
access, unless, in the judgment of the 
Service, the State wildlife agency and the 
posting agency, doing so might compromise 
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the integrity of the site or jeopardize wolf 
use of the site. 

(ii) MWMA (excluding the BRMWRA and Tribal Reservations). On 
these lands, regardless of private, State or public ownership, the 
Service and its designated agent(s) will not: release, re-release, 
translocate or otherwise induce presence of Mexican wolves, 
regardless of their captive or wild origin, except, as necessary, 
consistent with paragraphs (k)(1), (k)(5) and (k)(8) of this rule, to 
capture (and release) free-ranging wolves in the MWMA to mark, 
radiocollar or treat for veterinary purposes any Mexican wolf that 
has reached such lands through natural dispersal or recruitment. 
The same closure restrictions as were noted for private lands in 
paragraph (k)(11)(c)(i)(1)(g), above, shall apply to all public and 
State lands that are within the MWMA but outside the BRMWRA 
and Tribal Reservations. 

(iii) MWEPA (outside the BRMWRA, MWMA and Tribal Reservations). 
On these lands, including all public, private and State lands, the 
Service and its designated agent(s) shall not allow or promote 
temporary or other presence or persistence of individual wolves or 
wolf packs. Problem wolves on these lands shall be removed by 
the Service or its designated agent(s) for Service disposition, which 
in this instance is limited to permanent retention in captivity 
outside the State of Arizona or transfer to Mexico for captive 
breeding or release to the wild in Mexico (i.e. problem wolves may 
not be re-released anywhere in the MWEPA). On Tribal 
Reservations within the MWEPA but outside the BRMWRA and 
MWMA, wolves will be managed in accordance with Tribal 
preference, pursuant to paragraphs (k)(3) and (k)(11)(b). 

 
(12) Wolves Outside the MWEPA. Wild wolves found outside the MWEPA will be 

considered unprotected gray wolves and may be taken as allowed by State or 
Tribal regulation, including discretionary capture by a State wildlife agency, Tribe 
or USDA-WS to return a known Mexican wolf to the BRMWRA pursuant to 
paragraphs (k)(3) and (k)11)(c) of this rule or to a Tribal Reservation pursuant to 
paragraph (k)(11)(b) of this rule. 

 
(13) Progress Evaluation. In the first February 3 years after this rule is approved, and 

triennially thereafter, the Service will submit a detailed, written report to MOA 
signatories on reintroduction progress and recommend continuation, modification 
or termination of their Mexican wolf conservation effort. MOA signatories shall 
have 90 calendar days from receipt of such reports to respond to the Service and 
accept the findings or to contest them. 
 

(14) Service Commitments and Causes for Change or Rescission. The Service does 
not intend to change, and foresees no likely situation that would result in 
changing, this “nonessential experimental” designation for the Mexican wolf to 
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experimental essential, threatened, or endangered, or that would result in 
modifying the MWEPA boundaries without consulting with and obtaining 
agreement on such change from affected jurisdictional State wildlife agencies or 
Tribes that are signatory to Mexican Wolf Conservation MOAs. Further: 
(a) No designation of critical habitat will be made for nonessential 

populations (16 U.S.C. § 1539(j)(2)(C)(ii)). 
(b) The Service does not intend to change the status of this NEP until the 

Mexican wolf is recovered rangewide, or recovered in Arizona-New 
Mexico pursuant to a Distinct Population Segment rule, and delisted under 
the ESA. 

(c) The preceding paragraphs notwithstanding, unforeseen legal actions or 
other circumstances might compel a change in this NEP’s legal status to 
essential, threatened, or endangered, and might then compel the Service to 
designate critical habitat for Mexican wolves within the MWEPA defined 
in this rule. Therefore, the Service will rescind this rule and reinstate the 
1998 Final Rule if: 
(i) The Service announces intent to change the NEP status of Mexican 

wolves in the United States to essential experimental, threatened or 
endangered, or intent to designate critical habitat for the Mexican 
wolf in the United States; or 

(ii) The State wildlife agency in Arizona or New Mexico: 
(1) Withdraws from a Secretary-approved MOA for Mexican 

wolf conservation because the Service has failed to comply 
with any or all elements of this rule or a Service-approved 
State MWMP or because the Service has failed to provide 
funding or other support as described in the Secretary-
approved MOA or Service-approved State MWMP. 

(2) Determines the Service has failed to issue timely 
authorization for lethal or other take of Mexican wolves 
under a Service-approved State MWMP; or 

(3) Determines the reintroduction effort to be a failure because, 
despite State wildlife agency compliance with its Service-
approved wolf management plan, the wild population in 
Arizona-New Mexico has, for at least 3 consecutive years, 
as measured in annual EOYCs, remained at or below 50 
percent of the minimum population objective established in 
paragraph (k)(1) of this rule, subject to modification when 
the Service has approved a revised, bi-national Mexican 
Wolf Recovery Plan and States have appropriately modified 
their Service-approved MWMPs. 

(d) This rule will not be rescinded due to State or Tribal unwillingness to 
participate in, or State or Tribal withdrawal from, an MOA approved by 
the Secretary, or a Service-approved Tribal MWMP. On all lands not 
covered under an MOA executed with the Secretary and a State or Tribal 
MWMP, the Service shall retain authority for implementing all aspects of 
this rule. 
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(e) If any circumstance listed in paragraph (k)(14) of this rule occurs, except 
Tribal withdrawal from an MOA, the State wildlife agency and its 
designated agent(s), not less than 30 days after the State provides written 
notice to the Service and the Secretary, may remove, by any method the 
State wildlife agency deems practicable that is allowed by this rule, 
including live capture and lethal removal, any Mexican wolf that is present 
on non-Tribal Reservation lands in the State wildlife agency’s area of 
jurisdiction. Such State removal may continue until the Service estimates 
through the next EOYC that the wild population in the entire MWEPA is 
at or above the 1998 baseline of “at least 100” Mexican wolves (which for 
purposes of this rule and clarification of the 1998 Final Rule is defined as 
at least 100 but not more than 125 Mexican wolves [total in Arizona and 
New Mexico], including all individuals of all sex and age classes). After 
such removal has been completed, any Mexican wolves and their future 
progeny that remain in the wild in Arizona-New Mexico shall retain their 
NEP status under the 1998 Final Rule and shall be further subject to State 
or Tribal removal as described in this paragraph when an EOYC places the 
Arizona-New Mexico population at more than 125 Mexican wolves 
(including all individuals of all sex and age classes). 

 
(15) Requirement for Review. Not less than 10 calendar years after the effective date 

of this rule, and every 10 years thereafter, the Service shall initiate formal revision 
of this rule by engaging all State, Federal and Tribal agencies that are signatory to 
MOAs and MWMPs pursuant to paragraph (k)(3) of this rule or to other Mexican 
Wolf Conservation Agreements approved by the Service. This initial step of 
interagency coordination and consultation shall be followed by timely publication 
in the Federal Register of a notice that the Service solicits public comment on this 
rule. This rule shall remain in standing until a new rule takes effect, unless 
rescinded by the Service pursuant to paragraph (k)(14) of this rule or as otherwise 
determined by a Federal court. 

 
End 
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DEFINITIONS 

Agent/Designated Agent – Individuals that are designated through a: (1) Service Section 10 (a)1(A) 

permit, (2) Section 6 Agreement, or (3) a Service-Approved Management Plan, based, in part, on their 

training and technical expertise with respect to wolf reintroduction, monitoring, management, care and 

handling.  

Authorized Agencies/personnel – Agencies and their employees that are designated through a (1) Service 

Section 10 (a)1(A) permit, (2) Section 6 Agreement, or (3) a Service-Approved Management Plan, based, 

in part, on their training and technical expertise with respect to wolf reintroduction, monitoring, 

management, care and handling.  

Aversive Conditioning -The use of some noxious or punishing stimuli on problem wolves to modify or 

stop undesirable behaviors, such as: (1) depredation on domestic livestock, (2) displaying fearless 

behavior of humans, or (3) interacting with other domestic animals or pets (i.e., dogs or cats). 

Depredation - The confirmed killing of lawfully present domestic livestock by one or more wolves.  The 

Service, USDA Wildlife Services (WS), or other Service-authorized agencies confirm cases of wolf 

depredation on domestic livestock (see Appendix I). 

Depredation Incident - The aggregate number of livestock killed or mortally wounded by an individual 

wolf or a single pack of wolves at a single location within a 1-day (24-hour) period, beginning with the 

first confirmed kill, as documented in the initial incident investigation pursuant to Appendix I.  Note: in 

some situations, dead or mortally wounded livestock may be discovered during management follow-up in 

an incident area that were not counted in the original depredation incident.  Field personnel and the 

permittee or landowner will discuss and the field personnel must determine whether such animals 

represent an additional incident or should be included in the earlier incident 

Federal Land - Federally managed lands. 

Hard Release - The transport and immediate release of wolves at an appropriate site. 

Lawfully Present Livestock - Livestock (cattle, sheep, horses, mules, and burros) occurring on private 

lands or on legal allotments (not trespassing) on Federal lands. 

Livestock - cattle, sheep, horses, mules, burros, llama, and alpaca‟s, or other domestic animals defined as 

livestock in State and Tribal wolf management plans approved by the Service. 

Management Actions - (a) application of aversive conditioning techniques to problem wolves; (b) 

capturing wolves on Federal, State, Tribal, or private lands, radio tagging and releasing them on site; (c) 

translocating wolves to remote areas; or (d) placing wolves in captivity. 

Management Agency - A Federal or State or Tribal agency permitted by the Service under Section 10 of 

the ESA to conduct wolf management actions.    

Nuisance Activity/Behavior/Scenario - Refers to a wolf or wolves that display a lack of avoidance of 

humans or their residences.  The definition for nuisance activity/behavior by wolves is potentially quite 

broad.  However, a wolf passing by a residence at night without being observed is generally not 

considered a nuisance scenario, while a wolf that does not move away from humans during a close 

encounter is clearly a nuisance scenario.  In between these two examples lies a large gray area that 

requires the professional judgment of Management Agency employees based on reported behavior, 



 XIII  

evidence at the scene (i.e., tracks, scats, and telemetry locations), and the past behavior of the wolf or 

wolves.     

Pack - A group (≥ 3) of wolves, usually consisting of a breeding male, female, and any number of their 

offspring. 

Pets - Any domestic animal (other than cattle, sheep, horses, mules, burros, llamas, and alpacas) that 

could be killed or maimed by wolves that are lawfully present on Federal, State, or private land, excluding 

feral animals. 

Problem Wolves - Wolves that: (1) have depredated on lawfully present domestic livestock two times in 

an area (200 square miles (e.g., a packs territory)) within six months, (2) are members of a pack 

(including adults, yearlings, and young-of-the-year greater than six months of age) that were directly 

involved in livestock depredations two times in area (200 square miles (e.g. a packs territory)) within six 

months, (3) have depredated domestic animals or pets other than livestock on private or tribal lands, two 

times in an area (200 square miles (e.g., a packs territory)) within six months, or (4) are habituated to 

humans, human residences, or other facilities. 

Removal - Capture and placement in captivity or translocation of problem wolves. 

Soft Releases - When wolves are placed in an acclimation pen (constructed of chain link or mesh 

material) and held for a period and then released on site. 

Take - To harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, collect, or to attempt to engage in 

any such conduct (16 U.S.C 1532 et. seq.). 

Translocation - Capturing, affixing a radio collar, and moving wolves from one site to another where they 

are 'hard' or 'soft' released 
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1 INTRODUCTION, PURPOSE AND NEED FOR ACTION 1 

This Environmental Impact Statement (EIS) has been prepared by the Department of Interior, United 2 

States Fish and Wildlife Service in compliance with the National Environmental Policy Act (NEPA) of 3 

1969 (42 United States Code [U.S.C] § 4321 et seq.); the Council on Environmental Quality (CEQ) 4 

Regulations for Implementing NEPA (Title 40 Code of Federal Regulations [C.F.R.] §§ 1500-1508); DOI 5 

Regulations, (43 CFR Part 46 61292), U.S. Fish and Wildlife Service (USFWS) 550 FW 1 Draft Fish and 6 

Wild Service NEPA Reference Handbook (USFWS 2013) and other applicable USFWS guidance and 7 

instructions.  The NEPA process is intended to help public officials make decisions based on the 8 

understanding of environmental consequences, and to take actions that protect, restore, and enhance the 9 

environment.  10 

1.1 INTRODUCTION  11 

The Mexican wolf (Canis lupus baileyi) (also known as the Mexican gray wolf) is listed as an endangered 12 

species protected by the Endangered Species Act of 1973, as amended (ESA, the Act).  Efforts to 13 

reestablish the Mexican wolf in the wild are being conducted in both the United States and Mexico.  In 14 

the United States the U.S. Fish and Wildlife Service (USFWS, we, us, the Service) is the Federal agency 15 

responsible for the recovery of the Mexican wolf.  Under section 10(j) of the Act and our regulations at 50 16 

CFR 17.81, the Service may designate a population of endangered or threatened species that has been or 17 

will be released into suitable habitat outside the species‟ current natural range as an experimental 18 

population.  We established regulations for the experimental population of Mexican wolves in our Final 19 

10 (j) Rule entitled “Establishment of a Nonessential Experimental Population of the Mexican Gray Wolf 20 

in Arizona and New Mexico” (1998 Final Rule).   21 

In 1998 we began reintroducing captive-bred Mexican wolves into wild in the Blue Range Wolf Recovery 22 

Area (BRWRA) in Arizona and New Mexico as part of our strategy to recover the Mexican wolf.  The 23 

BRWRA is part of the larger Mexican Wolf Experimental Population Area (MWEPA).  The BRWRA 24 

consists of the entire Gila and Apache National Forests in east-central Arizona and west-central New 25 

Mexico.  The MWEPA is a larger area surrounding the BRWRA that extends from Interstate Highway 10 26 

to Interstate Highway 40 across Arizona and New Mexico and a small portion of Texas north of U.S. 27 

Highway 62/180 (63 FR 1752; January 12, 1998). 28 

The Service intends to revise the existing regulations established in our 1998 Final Rule for the 29 

nonessential experimental population designation of the Mexican wolf.  We also propose to implement a 30 

management plan for Mexican wolves that are not part of the experimental population.  In this 31 

Environmental Impact Statement we analyze the environmental consequences of a range of alternatives, 32 

including the Proposed Action and No Action alternative, for our proposal to: (1) modify the geographic 33 

boundaries established for the Mexican wolf reintroduction in the 1998 Final Rule; (2) modify the 34 

management regulations established in the 1998 Final Rule which govern the release, translocation, 35 

natural dispersal, and take (see the definition of “take” provided in the List of Definitions) of Mexican 36 

wolves, and: (3) implement a management plan for Mexican wolves for those areas of Arizona and New 37 

Mexico that are external to the MWEPA.  These actions would be implemented through a Final 38 

Nonessential Experimental Rule (see Appendix B for proposed rule), an Endangered Species Act (ESA) 39 

Section 10 (a)(1)(a) research and recovery permit, and/or provisions for federal funding.   40 

1.1.1 Regulatory Background 41 

The Mexican wolf was listed as an endangered subspecies (Canis lupus baileyi) on April 28, 1976 (41 FR 42 

17740).  The entire gray wolf species (Canis lupus) in North America south of Canada was listed as 43 

endangered on March 9, 1978, except in Minnesota where it was listed as threatened (43 FR 9607).  44 

Although this listing of the gray wolf species subsumed the previous Mexican wolf subspecies listing, the 45 
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rule stated that the USFWS would continue to recognize the Mexican wolf as a valid biological 1 

subspecies for purposes of research and conservation (43 FR 9607).  On August 4, 2010, we published a 2 

90-day finding on two petitions to list the Mexican wolf as an endangered subspecies with critical habitat 3 

(75 FR 46894).  In the 90-day finding, we determined that the petitions presented substantial scientific 4 

information that the Mexican wolf may warrant reclassification as a subspecies or Distinct Population 5 

Segment (DPS).  As a result of this finding, we initiated a status review.  On October 9, 2012, we 6 

published our 12-month finding in the Federal Register (77 FR 61375) stating that the listing of the 7 

Mexican wolf as a subspecies or DPS was not warranted at that time because Mexican wolves already 8 

receive the protections of the Act under the species-level gray wolf listing of 1978.  During 2011 and 9 

2012, we conducted a 5-year review of the gray wolf finding that the entity currently described on the List 10 

of Endangered and Threatened Wildlife should be revised to reflect the distribution and status of gray 11 

wolf populations in the lower 48 States and Mexico by removing all areas currently included in its range, 12 

as described in the CFR, except where there is a valid species, subspecies, or DPS that is threatened or 13 

endangered (USFWS 2012). 14 

On June 13, 2013 we published a Proposed Rule (Proposed Revision to the Nonessential Experimental 15 

Population of the Mexican Wolf, 78 FR 35719) for the Mexican wolf nonessential experimental 16 

population in Arizona and New Mexico.  This action was taken in coordination with our proposed rule, 17 

published on the same date in the Federal Register, to list the Mexican wolf as an endangered subspecies 18 

and delist the gray wolf [Removing the Gray Wolf (Canis lupus) From the List of Endangered and 19 

Threatened Wildlife and Maintaining Protections for the Mexican Wolf (Canis lupus baileyi) by Listing It 20 

as Endangered (78 FR 35664)].  We published the proposed 10(j) rule to associate the nonessential 21 

experimental population of Mexican wolves with the Mexican wolf subspecies listing, if finalized, rather 22 

than with the listing of the gray wolf at the species level and because we are considering changes to the 23 

current Mexican wolf nonessential experimental population designation.   24 

1.1.2 Previous Environmental Review 25 

The environmental effects of the reintroduction of the Mexican wolf have been previously analyzed and 26 

addressed in the following National Environmental Policy Act (NEPA) documents: 27 

 Final Environmental Impact Statement (FEIS) for the Reintroduction of the Mexican Wolf 28 

within its Historic Range in the Southwestern United States.  November 06, 1996 (USFWS 29 

1996). 30 

 Final Environmental Assessment (FEA) for the Translocation of Mexican Wolves Throughout 31 

the Blue Range Wolf Recovery Area in Arizona and New Mexico.  February 10, 2000 32 

(USFWS 2000). 33 

 Decision Memo, Mexican Wolf Reintroduction,  Pen Installation and Associated Temporary 34 

Camp at Twenty-two Release Sites, 2008-2012.  USDA Forest Service, Apache-Sitgreaves 35 

National Forest.  February 18, 2009 (USFS 2009). 36 

 Decision Memo, Installation of Temporary Mexican (Gray) Wolf  Holding Pens, USDA Forest 37 

Service, Gila National Forest.  March 16, 2006 (USFS 2006). 38 

These documents are incorporated, where appropriate, by reference into this Environmental Impact 39 

Statement (CEQ, Sec 1502.21) in an effort to eliminate repetitive discussions of issues previously 40 

addressed, exclude from consideration issues already decided, and to focus on the issues ripe for decision 41 

in this environmental review (CEQ, Sec. 1502.20 and Sec. 1508.28). 42 
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1.1.3 Description of the Mexican Wolf  1 

The Mexican wolf is the rarest, southern-most occurring, and most genetically distinct subspecies of all 2 

the North American gray wolves (Parsons 1996, Wayne and Vilá 2003, Leonard et al. 2005).  The 3 

distinctiveness of the Mexican wolf and its recognition as a subspecies is supported by both 4 

morphometric (physical measurements) and genetic evidence (78 FR 35664, June 13, 2013).  Mexican 5 

wolves tend to be patchy black, brown to cinnamon, and cream in color and are somewhat smaller than 6 

other gray wolves (Figure 1-1).  Adults are about five feet (1.5 meters) in length and generally weigh 7 

between 50-90 pounds (23-41 kilograms) with a height at the shoulder of approximately 2-2.5 feet (0.6-8 

0.8 meters) (78 FR 35664, June 13, 2013).   9 

 10 

Figure 1-1.  Mexican wolves (Credit: Jacquelyn M. Fallon) 11 

Mexican wolves historically inhabited montane woodlands and adjacent grasslands in northern Mexico, 12 

New Mexico, Arizona, and the Trans-Pecos region of western Texas (Brown 1988) at elevations of 4000-13 

5000 ft. where ungulate prey were numerous (Bailey 1931).  The subspecies may have also ranged north 14 

into southern Utah and southern Colorado within zones of intergradation where interbreeding with other 15 

gray wolf subspecies may have occurred (Parsons 1996, Carroll et al. 2006, Leonard et al. 2005). 16 

Numbering in the thousands before European settlement, Mexican wolf populations declined rapidly in 17 

the 20
th
 century primarily due to concerted Federal, state, and private predator control and eradication 18 

efforts (Leonard et al 2005).  By the early 1970s, the Mexican wolf was considered extirpated from its 19 

historical range in the southwestern United States (USFWS 1982).  No Mexican wolves were known to 20 

exist in the wild in the United States or Mexico from1980 until the beginning of our reintroduction project 21 

in 1998 (USFWS 2010).  22 

1.1.4 Description of the Mexican Wolf Recovery Program 23 

Reintroduction efforts to reestablish the Mexican wolf in the wild are being conducted in both the United 24 

States and Mexico.  In the United States the U.S. Fish and Wildlife Service is the Federal agency 25 

responsible for the recovery of the Mexican wolf.  The Service has been engaged in efforts to conserve 26 

and ensure the survival of the Mexican wolf for over three decades.  The first Mexican Wolf Recovery 27 

Team was formed in 1979, and the United States and Mexico signed the Mexican Wolf Recovery Plan in 28 



PROPOSED REVISION TO THE NONESSENTIAL EXPERIMENTAL POPULATION OF MEXICAN WOLVES   PRELIMINARY DRAFT 
  08/02/2013 
ENVIRONMENTAL IMPACT STATEMENT 

 

CHAPTER 1  4 | P A G E  

 

September 1982.  The 1982 Mexican Wolf Recovery Plan did not provide recovery/delisting criteria, but 1 

did provide a prime objective: 2 

“To conserve and ensure the survival of Canis lupus baileyi by maintaining a captive breeding program 3 

and re-establishing a viable, self-sustaining population of at least 100 Mexican wolves in the middle to 4 

high elevations of a 5,000 square mile area within the Mexican wolf‟s historic range” (USFWS 1982). 5 

This objective has since guided the recovery effort for the Mexican wolf in the United States.  The current 6 

management structure of the Mexican wolf recovery effort distinguishes between the Service‟s Mexican 7 

Wolf Recovery Program (Recovery Program) and the interagency Mexican Wolf Blue Range 8 

Reintroduction Project (Reintroduction Project).  The Recovery Program encompasses captive breeding, 9 

reintroduction, and all related conservation activities for the Mexican wolf (USFWS 2010).  The primary 10 

statute governing the Mexican Wolf Recovery Program is the Endangered Species Act.  Section 4(f)(1) of 11 

the ESA states that the Secretary of the Interior shall develop and implement recovery plans for the 12 

conservation and survival of endangered species.  Guidance for the specific activities conducted under the 13 

Mexican Wolf Recovery Program is provided within several documents including: (1) the 1982 Mexican 14 

Wolf Recovery Plan (USFWS 1982); (2) the 1996 Final Environmental Impact Statement (FEIS) 15 

(USFWS 1996) (3) the January 12, 1998, Final Rule (63 FR 1752, January 12, 1998); (4) the 1998 16 

Mexican Wolf Interagency Management Plan (USFWS 1998a), and; (5) Federal Fish and Wildlife Permit 17 

number TE091551-8, dated 04 April 2013, issued under 50 CFR 17.32.  This programmatic permit covers 18 

management activities for nonessential experimental wolves within Arizona and New Mexico (USFWS 19 

2013).  The Reintroduction Project encompasses the management activities associated with the 20 

experimental population.  21 

A comprehensive description of the Recovery Program and the Reintroduction Project is provided in the 22 

2010 Mexican Wolf Conservation Assessment (Appendix D) (USFWS 2010).   23 

1.1.4.1 Captive Breeding Program 24 

A binational captive-breeding program between the United States and Mexico was initiated in the late 25 

1970s with the capture of the last remaining Mexican wolves in the wild.  Referred to as the Mexican 26 

Wolf Species Survival Plan (SSP) the captive breeding program‟s ultimate objective is to provide healthy 27 

offspring for release into the wild (Figure 1-2), while conserving the Mexican wolf subspecies genome 28 

(Lindsey and Siminski 2007).  The establishment and success of the captive-breeding program 29 

temporarily prevented immediate absolute extinction the Mexican wolf and, by producing surplus 30 

animals, has enabled us to undertake the reestablishment of the Mexican wolf in the wild (USFWS 2010, 31 

78 FR 35664, June 13, 2013).  The wolves in the captive population are the only source of animals for 32 

release into the wild.  All Mexican wolves alive today originated from three lineages (Ghost Ranch, 33 

Aragon and McBride) consisting of a total of seven wolves.  From the original seven “founding” Mexican 34 

wolves the captive population has expanded to its current (October 2012) size of 258 wolves held in 52 35 

facilities (Figure 1-3) both in the United States and Mexico (Siminski and Spevak 2012).  Because of the 36 

small number of founders upon which the existing Mexican wolf population was established there are 37 

pronounced genetic challenges which include inbreeding (mating of close relatives), loss of 38 

heterozygosity (a decrease in the proportion of individuals in a population that have two different alleles 39 

for a specific gene), and loss of adaptive potential (the ability of populations to maintain their viability 40 

when confronted with environmental variations) (Fredrickson et. al 2007, 78 FR 35664, June 13, 2013).  41 

Inbred populations may have fitness restored by the immigration of unrelated individuals however there 42 

are no known possibilities for the addition of new founders that could potential contribute to an 43 

improvement in the gene diversity of the existing Mexican wolf population (Siminski and Spevak 2012).  44 
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 1 

Figure 1-2.  Saddle Pack litter at the Sevilleta Wolf Management Facility (Credit: U.S. Fish and 2 
Wildlife Service) 3 

 4 

 5 

Figure 1-3.  The Sevilleta Wolf Management Facility (Credit: U.S. Fish and Wildlife Service) 6 
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1.1.4.2 The Mexican Wolf Blue Range Reintroduction Project 1 

The current objective of the Mexican Wolf Blue Range Wolf Reintroduction Project (Reintroduction 2 

Project) is to restore a self-sustaining population of at least 100 wild Mexican wolves distributed over 3 

5,000 square miles (12,950 km²) of the Blue Range Wolf Recovery Area (BRWRA).  This objective is 4 

consistent with the 1982 Mexican Wolf Recovery Plan (Paquet et al. 2001).  The Reintroduction Project 5 

is a collaborative effort among Federal, state, county, and tribal agencies that: (a) have regulatory 6 

jurisdiction and management authority over Mexican wolves or the lands that Mexican wolves occupy in 7 

Arizona and New Mexico; or (b) are responsible for representing constituency interests while striving to 8 

make reintroduction compatible with current and planned human activities, such as livestock grazing and 9 

hunting (MOU 2010). 10 

Under the provisions of the 1998 Final Rule we established two recovery areas, the BRWRA and the 11 

White Sands Wolf Recovery Area (WSWRA), within the Mexican Wolf Experimental Population Area 12 

(MWEPA) (Figure 1-4).  We designated primary recovery zones within each of these recovery areas 13 

where the initial release of Mexican wolves from captivity to the wild is authorized.  Natural dispersal and 14 

translocations (re-release of captured wolves with previous wild experience) are allowed throughout the 15 

recovery areas.  Wolves which disperse to establish territories outside of the recovery areas must be 16 

captured and returned or placed in captivity (63 FR 1752, January 12, 1998).  In collaboration with our 17 

partners in the Reintroduction Project, we began reintroducing Mexican wolves into the BRWRA in 18 

1998.  In 2000, the White Mountain Apache Tribe (WMAT) agreed to allow free-ranging Mexican 19 

wolves to inhabit the Fort Apache Indian Reservation (FAIR).  Continued occupancy of Mexican wolves 20 

on the FAIR is dependent upon tribal agreement.  We have only released Mexican wolves into the 21 

BRWRA and the FAIR.  We have never utilized the WSWRA for the release of wolves. 22 
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 1 

Figure 1-4.  Geographic boundaries for the nonessential experimental population of the 2 
Mexican wolf as established under the 1998 Final Rule.  3 

 4 

 5 

Figure 1-5.  Blue Range Wolf Recovery Area sign (Credit: U.S. Fish and Wildlife Service) 6 
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The BRWRA is located wholly within the Apache and Gila National Forests in east-central Arizona and 1 

west-central New Mexico.  It encompasses 7,212 square miles (18,679 km
2
).  The adjoining FAIR 2 

provides an additional 2,627 square miles (6,804 km
2
) for wolf colonization and releases.  Mixed conifer 3 

forests (Figure 1-6) in the higher elevations and semi-desert grasslands in the lower elevations 4 

characterize the BRWRA, with ponderosa pine (Pinus ponderosa) forests dominating the area in between 5 

(USFWS 1996).   6 

 7 

Figure 1-6.  Mixed conifer forest within the Blue Range Wolf Recovery Area (Credit: Jacquelyn M. 8 
Fallon) 9 

Potential native ungulate prey of Mexican wolves within the BRWRA include elk (Figure 1-7) (Cervus 10 

elaphus), white-tailed deer (Odocoileus virginianus), mule deer (O. hemionus), and to a lesser extent, 11 

pronghorn antelope (Antilocapra americana), javelina (Tayassu tajacu), and Rocky Mountain bighorn 12 

sheep (Ovis canadensis) (Parsons 1996).  Other sources of prey include small mammals, and occasionally 13 

birds (Reed et al 2006). 14 

 15 

Figure 1-7.  Elk in the Blue Range Wolf Recovery Area (Credit: U.S. Fish and Wildlife Service) 16 
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Other large predators in the BRWRA include coyotes (Canis latrans), cougars (Puma concolor), and 1 

black bears (Figure 1-8) (Ursus americanus) (USFWS 1996).   2 

 3 

Figure 1-8.  Black bear and Mexican wolf in the Blue Range Wolf Recovery Area (Credit: Mexican 4 
Wolf Interagency Field Team) 5 

Approximately 82,600 cattle and 7,000 sheep were permitted to graze roughly 69% of the BRWRA, and 6 

50% of the allotments were grazed year-round when the Reintroduction Project began (USFWS 1996).  7 

The actual numbers of cattle (Figure 1-9) and sheep varies each year relative to environmental factors and 8 

are generally lower under drought conditions.  9 

 10 
 11 

Figure 1-9.  Cattle grazing in the Blue Range Wolf Recovery Area (Credit: Mexican Wolf 12 
Interagency Field Team) 13 
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 A complete description of the BRWRA is provided in Chapter 3 and can be found in the 5-Year Review 1 

(AMOC and IFT 2005) and in the 1996 Final Environmental Impact Statement (USFWS 1996) which is 2 

incorporated herein by reference. 3 

Nonessential experimental status, as established by the 1998 Final Rule allows for the active management 4 

of wolves, including relaxing prohibitions on take (see the definition of “take” provided in the Definition 5 

of Terms), removal of problem wolves, and the translocation of previously released wolves within the 6 

BRWRA.  An Interagency Field Team (IFT), consisting of field staff from the Service and our partner 7 

agencies, carries out the majority of the routine management activities of the Reintroduction Project.  The 8 

IFT has the primary responsibilities of collecting data, monitoring (Figure 1-10), and managing the 9 

experimental Mexican wolf population.  On a daily basis IFT management activities and field work may 10 

include: 11 

 Monitoring individual wolves and pack movements 12 

All adult wolves released from captivity or trapped in the wild are radio collared with a goal to maintain a 13 

minimum of two collared wolves per pack.  Collared wolves are radio-tracked periodically from the 14 

ground and a minimum of once a week from the air (weather permitting).  Locational data is entered into 15 

the Reintroduction Project‟s database to be correlated with reports for specific incidents (e.g., 16 

depredations, nuisance reports), management actions (e.g., captures, translocations, initial releases) and 17 

pack activities (e.g., denning, predation, mortalities). 18 

 19 

Figure 1-10.  Helicopter count and capture methods (Credit: Mexican Wolf Interagency Field Team) 20 

 Depredation response, outreach and education  21 

In order to minimize the occurrence of depredation incidents and nuisance behavior IFT activities may 22 

include proactive outreach and education efforts with livestock producers and local residents.  Response 23 

to reports of depredation incidents or nuisance behavior may include the use of non-lethal techniques such 24 

as: capture/ radio collar/release on site; guard animals; fladry; taste aversion; harassment using scare 25 

devices and noise (e.g., cracker shells) and/or non-lethal munitions (e.g., rubber bullets, bean bag rounds, 26 

paintballs); den disturbance; manipulation of pack movements using food caches, and; movement of cattle 27 
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away from core pack territory (Figure 1-11, Figure 1-12, Figure 1-13).  If the problem persists or becomes 1 

chronic the wolf (or wolves) may be captured and translocated or permanently removed to captivity.  2 

Lethal control may be used in accordance with approved management plans, protocols, and with the 3 

authorization of the Service‟s Mexican Wolf Recovery Coordinator.  4 

 5 

Figure 1-11.  Non-lethal munitions (Credit: U.S. Fish and Wildlife Service) 6 

 7 

Figure 1-12.  Range rider, fladry and fencing (Credit: U.S. Fish and Wildlife Service) 8 



PROPOSED REVISION TO THE NONESSENTIAL EXPERIMENTAL POPULATION OF MEXICAN WOLVES   PRELIMINARY DRAFT 
  08/02/2013 
ENVIRONMENTAL IMPACT STATEMENT 

 

CHAPTER 1  12 | P A G E  

 

 1 

Figure 1-13.  Fladry and fencing (Credit: Mexican Wolf Interagency Field Team) 2 

 Initial releases and translocations 3 

Wolves that are to be directly released from captivity or translocated may be transported by vehicle, mule, 4 

or helicopter to release areas (Figure 1-14).  In support of the release IFT personnel may build temporary 5 

mesh or chain link paneled pens at sites that are previously approved by the U.S. Forest Service (Figure 1-6 

15).  Food caches may be maintained as necessary until the wolves leave the area and/or demonstrate their 7 

ability to maintain themselves in the wild.  Personnel often camp near the release site to monitor the 8 

wolves.  9 

 10 

Figure 1-14.  Transport by mule into wilderness area release site (Credit: George Andrejko, 11 
Arizona Game and Fish Department) 12 

 13 
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 1 

Figure 1-15.  Pair of Mexican wolves inside a modified soft release pen (Credit: Mexican Wolf 2 
Interagency Field Team) 3 

 Conduct research and collect information 4 

These activities may include:  aerial and ground telemetry monitoring; observation of wolves to obtain 5 

visual counts on the number of pups and adults in a pack; depredation investigations; howling surveys; 6 

collection of biological data (blood, feces, physical measurements and examination), and; 7 

collaboration with researchers for data collection and analysis on approved projects (Figure 1-16, 8 

Figure 1-17). 9 

 10 

Figure 1-16.  A Mexican wolf being processed and fitted with a radio-telemetry collar (Credit: 11 
Mexican Wolf Interagency Field Team) 12 
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 1 

Figure 1-17.  Trail camera picture used for remote monitoring (Credit: Mexican Wolf Interagency 2 
Field Team) 3 

We select wolves from the captive population for release to the wild based on several factors, including 4 

their genetic makeup, reproductive performance, behavior, physical suitability, and overall response to the 5 

adaptation process in pre-release facilities (Figure 1-18) (USFWS 2006).  We released ninety-two 6 

captive-raised wolves into the Primary Recovery Zone (PRZ) of the BRWRA and the FAIR between 7 

1998 and the end of 2012.  The PRZ is approximately 1171 square miles
 
(3033 km

2
) in area, or 8 

approximately 16 percent of the entire BRWRA (Figure 1-4).  It is situated entirely within the southern 9 

portion of the Apache National Forest in Arizona.  The Secondary Recovery Zone (SRZ) encompasses all 10 

of the Gila National Forest in New Mexico and the northern part of the Apache National Forest in 11 

Arizona.  It is the remainder of the BRWRA not included in the PRZ.  Wolves released in the PRZ of the 12 

BRWRA are allowed to naturally disperse into the SRZ.  13 

 14 

Figure 1-18.  Release of a collared Mexican wolf (Credit: U.S. Fish and Wildlife Service) 15 
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We may translocate (capture and release in another location) or temporarily remove wild wolves for 1 

authorized management purposes such as: depredation behaviors that do not warrant permanent removal; 2 

nuisance behaviors that do not warrant permanent removal; boundary violations (e.g., wolves establishing 3 

territories wholly outside of the BRWRA or FAIR); necessary veterinary care, and; facilitation of pair 4 

bonding.  Wolves that we temporarily remove from the wild may be translocated into the PRZ and SRZ 5 

of the BRWRA as well as the FAIR (contingent on WMAT concurrence), however, management 6 

considerations may prevent re-release of such animals.  The Mexican Wolf Recovery Coordinator may 7 

authorize permanent removals by lethal or non-lethal (capture and placement in a captive facility) 8 

methods due to severe depredation or nuisance behavior.  For the period 1998-2012, we permanently 9 

removed 36 wolves.  This total includes 12 animals removed by lethal control.  In summary, from 1998 to 10 

2012 we released 92 wolves from captivity, permanently removed 36 wolves and conducted 118 11 

temporary removals and 102 translocations (Table 1-1). 12 

Year Wolves 

Released 

Number of 

Permanent 

Removals 

Number of 

Temporary 

Removals 

Number of 

Translocations 

1998 13 2 4 3 

1999 21 0 12 2 

2000 16 4 19 18 

2001 15 1 9 6 

2002 9 3 4 7 

2003 8 1 14 15 

2004 5 1 6 9 

2005 0 5 16 16 

2006 4 8 10 6 

2007 0 9 14 5 

2008 1 0 2 6 

2009 0 0 7 6 

2010 0 0 0 1 

2011 0 1 1 2 

2012 0 1 0 0 

Total 92 36
1
 118

2
 102

2
 

1
 Permanent removals include 12 animals removed by lethal control. 13 

2
Temporary removals in excess of translocations equal net loss to population of 16 animals. 14 

Table 1-1.  Mexican Wolf Experimental Population Releases, Removals and Translocations (Blue 15 
Range Wolf Recovery Area and Fort Apache Indian Reservation) from 1998 to 2012. 16 

The IFT conducts an end- of -year count each January in order to establish the minimum number of 17 

wolves in the BRWRA and FAIR (Figure 1-19).  The Mexican wolf minimum population count in the 18 

BRWRA (including the FAIR) was 75 wolves in 2012 (Table 1-2).  Based on a wolf population size of 37 19 

wolves, wolf density in the Arizona portion of the BRWRA and FAIR is approximately one wolf per 122 20 

square miles
 
(316 km

2
)

 
(USFWS 2011).  A population of 38 wolves in New Mexico (USFWS 2011) 21 

yields an average wolf density in New Mexico of one wolf per 140 square miles
 
(363 km

2
). 22 

  23 
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Year Minimum Population 

Count (Observed) 

1998 4 

1999 15 

2000 22 

2001 26 

2002 42 

2003 55 

2004 46 

2005 42 

2006 59 

2007 52 

2008 52 

2009 42 

2010 50 

2011 68 

2012 75 
Table 1-2.  Mexican Wolf End of Year Population Counts in New Mexico and Arizona from 1998 to 1 
2012. 2 

  3 

Figure 1-19.  Mexican wolves in the Blue Range Wolf Recovery Area observed from aircraft 4 
(Credit: Mexican Wolf Interagency Field Team)   5 

1.1.5 Mexican Wolf Recovery in Mexico 6 

Responsibility for the reintroduction of the Mexican wolf in Mexico is divided between two federal 7 

agencies, CONANP and SEMARNAT‟s Dirección General de Vida Silvestre.  Mexico initiated the 8 

reestablishment of the Mexican wolf to the wild with the release of five captive-bred wolves into the San 9 

Luis Mountains in the state of Sonora just south of the U.S.–Mexico border in October 2011 (Figure 1-20 10 
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Area 1).  Additional releases continued in 2012 with a sixth Mexican wolf released in March 2012 and a 1 

pair of Mexican wolves released in October 2012.  The Mexican government has informed the Service of 2 

their plans to continue releases of Mexican wolves into the northern area in the Sierra Madre Occidental 3 

(Figure 1-20 Areas 1, 2 and the mountainous habitatat between these two areas), and to potential initiate 4 

releases in the Mexican state of Nuevo Leon (Figure 1-20 Area 5).  Although high levels of mortality due 5 

to illegal killing has resulted in a setback to the reestablishment of a population of wolves we expect the 6 

number of Mexican wolves in the wild in Mexico to fluctuate from zero to several wolves or packs of 7 

wolves during 2013 and into the future in or around Sonora and Chihuahua or other Mexican States.  8 

 9 

 10 

Figure 1-20.  Potential reintroduction areas in northern Mexico (1, Sonora-Chihuahua; 2, Central 11 
Chihuahua; 3, Chihuahua-Durango; 4, Durango-Zacatecas; 5, Nuevo Leon-Tamaulipas; 6, 12 
Coahuila).  Colored areas have intermediate probability of anthropogenic mortality within the 13 
reintroduction area.  Red, Blue, and Yellow colors indicate high, intermediate and low quality 14 
habitat, respectively (Modified from Araiza et al. 2012). 15 
 16 

1.2 PURPOSE AND NEED FOR THE PROPOSED ACTION 17 

We are proposing to modify the regulations established for the Mexican wolf reintroduction in the 1998 18 

Final Rule and to implement a management plan for Mexican wolves for those areas of Arizona and New 19 

Mexico that are outside of the Mexican Wolf Experiment Population Area (MWEPA).  The purpose of 20 

our proposed action is to establish a viable, self-sustaining experimental population of Mexican wolves 21 

within the MWEPA and to effectively manage Mexican wolves throughout Arizona and New Mexico.  22 

Modification of the regulations established in our 1998 Final Rule is needed because under the current 23 

regulations we have not been able to achieve the necessary population growth that would ensure the 24 

resiliency and genetic health of the experimental population.  Implementation of the Mexican Wolf 25 
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Management Plan is needed because there is a potential for Mexican wolves to inhabit areas in Arizona 1 

and New Mexico outside of the MWEPA.  2 

The mission statement of the U.S. Fish and Wildlife Service is: 3 

“Working with others, to conserve, protect, and enhance fish, wildlife, plants, and their habitats for the 4 

continuing benefit of the American people.”  5 

Under the provisions of the Endangered Species Act of 1973([16 USC §1531-1544], as amended (ESA), 6 

we have primary responsibility for conservation of terrestrial and freshwater organisms.  Section 4(f)(1) 7 

of the ESA directs the Secretary of the Interior to “develop and implement recovery plans for the 8 

conservation and survival of endangered species.”  We developed a recovery plan for the Mexican wolf in 9 

1982 (Service 1982).  The 1982 Mexican Wolf Recovery Plan did not provide recovery/delisting criteria, 10 

but did provide a prime objective: 11 

“To conserve and ensure the survival of Canis lupus baileyi by maintaining a captive breeding program 12 

and re-establishing a viable, self-sustaining population of at least 100 Mexican wolves in the middle to 13 

high elevations of a 5,000 square mile area within the Mexican wolf‟s historic range.”  14 

Our proposal to modify the 1998 Final Rule is a result of the experience and information we have gained 15 

since we began pursuing this reintroduction objective in 1998.  Over time, we have identified a number of 16 

regulatory mechanisms and threats hindering the biological progress of the population and the recovery 17 

program including: 18 

 Regulations associated with the internal and external boundaries of the Blue Range Wolf Recovery 19 

Area (BRWRA) that limit release of captive-raised wolves to a small subset of the recovery area 20 

(Paquet et al. 2001, AMOC and IFT 2005, Service 2010). 21 

 Regulations that require capture  and removal of wolves that disperse to establish territories outside of 22 

the recovery area (Paquet et al. 2001, AMOC and IFT 2005, Service 2010);  23 

 Management guidelines for conducting wolf control actions which require aggressive removal  of 24 

wolves due to depredation, nuisance, and boundary violations (Service 2010);  25 

 Human caused mortality, including illegal shooting (78 FR 35664, June 13, 2013); and 26 

 Effects of inbreeding depression, including small litter size and low pup survival rates resulting in low 27 

natural recruitment, and low adaptive potential (78 FR 35664, June 13, 2013). 28 

The cumulative impacts of these regulatory hindrances and threats to the Mexican wolf are putting the 29 

reintroduction project at risk of failure to achieve the reintroduction goal of a viable, self-sustaining 30 

experimental population of wolves (USFWS 2010).  High human caused mortality and high rates of 31 

management removals have resulted in a population growth rate that has not achieved reintroduction 32 

project goals for the experimental population in the expected timeframe (USFWS 2010).  Furthermore, 33 

the Mexican wolf is more susceptible to population decline at a given mortality rate than other gray wolf 34 

populations because of smaller litter sizes, less genetic diversity, lack of immigration from other 35 

populations, and potential low pup recruitment (USFWS 2010).  When we began the reintroduction effort, 36 

we projected that the population would grow to a minimum of 100 wolves by 2006 (USFWS 1996).  37 

Between 1998 and 2003, the actual minimum population of Mexican wolves in the BRWRA tracked 38 

closely with population projections in the 1996 Final Environmental Impact Statement (USFWS 1996).  39 

Between 2002 and 2011 the population size hovered around the halfway point of the population target of 40 

at least 100 wolves.  Although the size of the experimental population increased from 2010 to 2012 it has 41 

not exhibited continuous steady growth over the course of the entire reintroduction nor have we achieved 42 
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the minimum target population objective.  As of December 31, 2012, the reintroduced wild Mexican wolf 1 

minimum population in the BRWRA (including the FAIR) was 75 wolves (Table 1-3).   2 

Although some degree of fluctuation in the annual growth rate of the experimental population is to be 3 

expected our implementation of the Mexican wolf reintroduction project has provided insight as to the 4 

extent to which provisions of the 1998 Final Rule have hindered the growth of the experimental 5 

population by: limiting the initial release of captive-raised wolves to only the Primary Recovery Zone 6 

(PRZ) of the BRWRA; stipulating that wolves that disperse to establish territories outside of the BRWRA 7 

be captured and returned or placed in captivity, and; requiring the aggressive removal of wolves.  In wild 8 

wolf populations annual rates of increase generally vary between 0.93 and 2.40 (Fuller and Keith 1980, 9 

Fritts and Mech 1981 as cited in Paquet et al. 2001).  A population growth rate (annual rate of increase) of 10 

1.0 corresponds to replacement where recruitment (new members gained either through birth or 11 

immigration) is equal to deaths and the size of the population remains static.  An annual growth rate 12 

(annual rate of increase) of 2.0 results in a doubling of the population size because recruitment (including 13 

releases) is twice that of deaths (including removals).  Several factors limit growth of wolf populations 14 

including, most significantly, ungulate prey biomass and human-caused mortality.  In a managed wild 15 

population management removals are similar to mortality and releases are similar to recruitment (Paquet 16 

et al. 2001). The contributions of management actions to the overall growth of the experimental 17 

population of Mexican wolves over the course of the reintroduction project from 1998 through 2012 can 18 

be generally broken into three phases.  In the first phase, corresponding to the years 1998 through 2002, a 19 

high number of initially released and translocated wolves (n = 110) together with a moderate number of 20 

temporary and permanent removals (n = 58) contributed to a net gain of 38 wolves in the overall 21 

population and the highest population growth rate (2.003) experienced by the reintroduction project.  The 22 

second phase from 2003 through 2007, characterized by a moderate number of initial releases and 23 

translocations of wolves (n = 68) and a high number of temporary and permanent removals (n = 84), 24 

contributed to a net gain of 10 wolves in the overall population and a population growth rate that was 25 

relatively flat (1.069).  A third phase from 2008 through 2012, characterized by a low number of releases 26 

and translocations (n = 16) but also a low number of temporary and permanent removals (n = 11) 27 

contributed to a net gain of 23 wolves and a higher population growth rate (1.092) than the previous phase 28 

(Tables 1-4 and 1-5).  This analysis of the growth rates of the experimental population correlated with the 29 

general phases of our management activity validate the recommendations of the three (Paquet et al. 2001) 30 

and five year (AMOC and IFT 2005) reviews and our Conservation Assessment completed in 2010 31 

(Appendix D) (USFWS 2010).  These reports universally identified inflexible management regulations 32 

resulting in a low number of releases and a high number of removals as counterproductive to the 33 

achievement of the population growth needed for the establishment of a viable, self-sustaining 34 

experimental population of Mexican wolves. 35 

  36 
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Year Minimum 

Population Count 

(Observed) 

Population Projected in 

1996 Final Environmental 

Impact Statement (FEIS)
1
 

1998 4 7 

1999 15 14 

2000 22 23 

2001 26 35 

2002 42 45 

2003 55 55 

2004 46 68 

2005 42 83 

2006 59 102 

2007 52 - 

2008 52 - 

2009 42 - 

2010 50 - 

2011 68 - 

2012 75 - 

1
FEIS projections were made only through 2006 (USFWS 1996)  1 

Table 1-3.  Population Projections Compared to Mexican Wolf End of Year Minimum Population 2 

Counts in New Mexico and Arizona from 1998 to 2012. 3 

  4 
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Year Releases and 

Translocations 

Number of 

Mortalities
1
 

Removals (Both 

permanent and 

temporary)
2,3

 

Minimum Population 

Count (Observed) 

1998 16 5 6 4 

1999 23 3 12 15 

2000 34 4 23 22 

2001 21 9 10 26 

2002 16 3 7 42 

2003 23 12 15 55 

2004 14 3 7 46 

2005 16 4 21 42 

2006 10 6 18 59 

2007 5 4 23 52 

2008 7 13 2 52 

2009 6 8 7 42 

2010 1 6 0 50 

2011 2 8 2 68 

2012 0 4 1 75 

Total 194 92 154 N/A 
1
Mortalities include 37 due to illegal shooting (46%), 12 due to vehicle collision (15%), 14 due to natural causes 1 

(17.5%), 9 due to unknown causes (11%), 4 awaiting necropsy results (5%), and 4 due to other causes (5%). 2 
2
Permanent removals include 12 animals removed by lethal control. 3 

3
Temporary removals in excess of translocations equal net loss to population of 16 animals. 4 

Table 1-4.  Mexican Wolf Experimental Population Growth from 1998 to 2012 5 

Period Releases and 

Translocations 

Number of 

Mortalities
1
 

Removals (Both 

permanent and 

temporary)
2,3

 

Net Gain in 

Population 

Growth Rate 

1998-2002 110 24 58 38 2.003 

2003-2007 68 31 84 10 1.069 

2008-2012 16 31 12 23 1.092 
 6 

Table 1-5.  Mexican Wolf Experimental Population Growth Rate from 1998 to 2012 7 

We do not consider a minimum population of around 100 wolves to equate to “self-sustaining” or 8 

“viable” (USFWS 2010).  At its current size of a minimum of 75 wolves, and even at the current objective 9 

of at least 100 wolves, the BRWRA population is, by demographic measures considered small (Shaffer 10 

1987, Boyce 19992, Mills 2007, USFWS 2010) and has a low probability of persistence.  The viability of 11 

the population when it reaches its target of at least 100 wolves remains unquantified, although 12 

qualitatively this target is significantly below estimates of viability appearing in the scientific literature 13 

and gray wolf recovery plans, which suggest hundreds to over a thousand wolves are necessary for long-14 

term persistence in the wild (78 FR 35664, June 13, 2013).   15 

The principles of resiliency and representation inform our consideration of what constitutes a viable, self-16 

sustaining population of Mexican wolves in the MWEPA that can contribute to recovery.  The principle 17 

of resiliency suggests that species that are more numerous and widespread are more likely to persist than 18 
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those that are not (Shaffer and Stein 2000).  A species with a small population that is narrowly distributed 1 

is not resilient.  It faces a higher risk of extinction than a species that is widely and abundantly distributed. 2 

The higher risk of extinction is due to the sensitivity of small populations to stochastic (that is, uncertain) 3 

demographic events such as low litter size or high adult mortality and to environmental stochasticity such 4 

as variation in prey base, catastrophic fire, drought, or disease epidemic.  Small populations are also 5 

thought to be more vulnerable because of the deleterious effects of inbreeding (Wright 1977 as cited in 6 

Paquet et al. 2001).  7 

Representation refers to the genetic variation embodied by members of a population or species.  Higher 8 

levels of variation minimize the risk of inbreeding and better support ecological and evolutionary 9 

processes than low levels.  Exploration of genetic representation demonstrates that the short-term genetic 10 

fitness and long-term adaptive potential of a population are best supported by establishing larger, rather 11 

than smaller, effective (that is, animals in the breeding population) population sizes.  A depletion of 12 

genetic variation inevitably results when small effective populations remain closed (without immigration)   13 

over several generations (Lande and Barrowclough 1987).  These small isolated populations may become 14 

even smaller if decreased genetic fitness results in reduced survival (increased mortality) (Paquet et al. 15 

2001).  The combination of small population size and low gene diversity can lead to a self-amplifying 16 

cycle in which mortality results in additional reduction in gene diversity, which leads to decreased fitness 17 

and lower survival rates, resulting in an “extinction vortex”.  Because of this self-amplifying cycle, the 18 

rate of extinction for small populations is higher than predicted from the population size alone (Caro and 19 

Laurenson 1994 as cited in Paquet et al. 2001).  20 

At its current size and distribution the experimental population of Mexican wolves has low resiliency and 21 

does not contain adequate representation (USFWS 2010).  It is a small, isolated, genetically impoverished 22 

population which has poor representation of the genetic variation remaining in the captive population. 23 

The wolves in the experimental population have Founder Genome Equivalents (FGE) that are 33 percent 24 

lower than found in the captive population and the estimated relatedness (population mean kinship) of 25 

these animals suggest that on average they are as related to one another as outbred full siblings are related 26 

to each other (Siminski and Spevak 2012).  When gene diversity falls below 90% of that in the founding 27 

population, reproduction may be increasingly compromised by, among other factors, lower birth weights, 28 

smaller litter sizes, and greater neonatal mortality (Siminski and Spevak 2012).  As of July 2012, the 29 

experimental population of wolves in the BRWRA has a retained gene diversity of 74.99%, and when 30 

compared to 2010 has shown a slight decline in both retained gene diversity and FGE (Siminski and 31 

Spevak 2012).  Based on current estimates extrapolated to the minimum population target of 100, an 32 

effective (breeding animal) population size of 28 wolves is not adequate to ensure short or long-term 33 

genetic fitness for the experimental population of Mexican wolves in the BRWRA (USFWS 2010).  34 

There is evidence of strong inbreeding depression in the experimental population (Fredrickson et al. 35 

2007) and without substantial management action to improve the genetic composition of the experimental 36 

population, inbreeding will accumulate and heterozygosity and alleles will be lost much faster than in the 37 

captive population (78 FR 35664, June 13, 2013).  For the experimental population to become viable 38 

and self-sustaining, and thereby contribute to recovery, we must increase the size of the population and 39 

improve its gene diversity.  40 

The reintroduction project for Mexican wolves now being undertaken by the Mexican government has 41 

created a requirement for a management plan for Mexican wolves that enter the United States and occur 42 

in areas of Arizona and New Mexico that are outside of the MWEPA.  Dispersal and natural re-43 

colonization of areas of suitable habitat in Arizona and New Mexico is possible if the Mexican 44 

government succeeds in establishing populations of Mexican wolves in the planned reintroduction areas 45 

of Mexico.  Natural dispersal from Mexico into those areas of suitable habitat south of I-10 (the southern 46 

border of the MWEPA) is more likely than dispersal to those portions of Arizona and New Mexico north 47 
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of I-40.  However, wolves are capable of dispersing long distances and wolves from the experimental 1 

population dispersing outside of the MWEPA without our knowledge could also contribute to natural re-2 

colonization of areas of suitable habitat both south of I-10 and north of I-40.  We would implement a 3 

management plan for Mexican wolves in these areas through an Endangered Species Act (ESA) Section 4 

10 (a)(1)(a) research and recovery permit.  This permit allows us to manage wolves to benefit their long 5 

term recovery and survival while effectively responding to reports of depredation incidents and nuisance 6 

behavior.  7 

Recent scientific literature suggests that recovery will require redundant populations connected via 8 

dispersal to maintain self-sustaining viable populations (Wayne and Hedrick 2010, Carroll et al. in press).  9 

Based on this, we believe that recovery and long-term conservation of the Mexican wolf in the 10 

southwestern U.S. and northern Mexico will likely “depend on establishment of a metapopulation or 11 

several semi-disjunct but viable populations spanning a significant portion of its historic range in the 12 

region” (Carroll et al. 2006).  The reintroduction of the Mexican wolf into the BRWRA was envisaged 13 

“as the first step toward recovery” (USFWS 1982, 63 FR 1752, January 12, 1998).  We intend for our 14 

modifications to the 1998 Final Rule to contribute to the achievement of this “first step” by: 15 

 Increasing the size, and improving the genetic health, of the experimental population of Mexican 16 

wolves – a population that will ultimately contribute to future recovery efforts;  17 

 Improving the efficacy and flexibility of our management of the experimental population of Mexican 18 

wolves within the MWEPA 19 

Our current management regulations are unlikely to enable us to attain a viable, self-sustaining population 20 

of Mexican wolves in the wild.  Therefore we are proposing to modify the regulations established for 21 

Mexican wolf reintroduction in the 1998 Final Rule.  We consider implementation of a management plan 22 

to be important because there is an increasing likelihood that Mexican wolves may disperse from Mexico 23 

into the United States and inhabit areas with suitable habitat in Arizona and New Mexico outside of the 24 

MWEPA.  Therefore we propose to implement a management plan for Mexican wolves for these areas.  25 

In summary to meet our purpose and need our Proposed Action is intended to: 26 

 More rapidly increase the total number of wolves in the experimental population.  A larger 27 

and more viable population of wolves distributed over a larger area is more resilient than a 28 

small population in a small area and can be managed more effectively in response to wolf-29 

livestock conflict, nuisance behaviors, and mortality factors.   30 

 Improve the gene diversity of the experimental population.  Higher levels of genetic variation 31 

decrease the risk of inbreeding and increases adaptive potential compared to low levels.  With 32 

better representation the population is better able to support the loss of individual wolves with 33 

a particular genetic make-up.  Wolves that may be lost from the population due to 34 

management removal actions or mortalities can be replaced with initial releases of captive-35 

raised Mexican wolves with similar genetic background.  36 

 Improve the recruitment of captive-raised wolves into the reintroduced wild population by 37 

expanding the area available for their initial release.  Packs have established home ranges 38 

within the majority of the high quality habitat in the PRZ of the BRWRA.  The release of 39 

additional family groups directly from captivity into suitable habitat in the PRZ has been 40 

therefore inhibited by the occupancy by other wolf packs.  This situation has been one of the 41 

main factors responsible for the release of only one captive-raised wolf into the BRWRA 42 

during the period 2007 through 2012 (Table 1-1). 43 
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 Accommodate natural dispersal behavior by allowing the experimental population to occupy 1 

suitable habitat in the MWEPA.  Natural dispersal and colonization of new areas is a key 2 

element in improving the resiliency of the experimental population.  3 

 Effectively address wolf-livestock conflicts and the potential for wolf-human interaction 4 

within the MWEPA.  Agreements made in voluntary cooperation with tribal governments and 5 

private landowners can benefit both Mexican wolf recovery and establish management actions 6 

that pro-actively minimize nuisance behavior and depredations. 7 

 Effectively manage Mexican wolves in those areas of Arizona and New Mexico outside of the 8 

MWEPA in a manner that conserves and promotes their survival while being responsive to 9 

reports of depredation incidents and nuisance behavior. 10 

1.3 RATIONALE FOR ELEMENTS OF OUR PROPOSED ACTION AND ALTERNATIVES 11 

The following sections provide the rationale for specific elements of the proposed action and alternatives 12 

that we are considering for implementation. 13 

1.3.1 Boundary Changes 14 

The 3-Year (Paquet et al. 2001) and 5-Year (AMOC and IFT 2005) Reviews and the Conservation 15 

Assessment completed in 2010 (USFWS 2010) identified a number of issues associated with the internal 16 

and external geographic boundaries of the Blue Range Wolf Recovery Area (BRWRA) and the Mexican 17 

Wolf Experimental Population Area (MWEPA) that appeared to be hindering the growth of the Mexican 18 

wolf experimental population.  We are proposing changes in the boundaries of the Mexican wolf 19 

experimental population to correct restrictions that were identified in our 2010 Conservation Assessment 20 

as contributing to the risk of population failure and adding to the challenges for recovery, particularly as 21 

related to genetic fitness (representation) and long-term adaptive potential (resiliency) of the 22 

experimental population (USFWS 2010). 23 

1.3.1.1 Removal of the designation of the White Sands Wolf Recovery Area 24 
(WSWRA) as an area for the reintroduction of Mexican wolves  25 

Alternatives One through Four: Remove the designation of the WSWRA as an area for the 26 

reintroduction of Mexican wolves. 27 

We propose to remove the designation of the WSWRA because we no longer consider the area suitable 28 

for the initial release of captive-raised Mexican wolves.  29 

In our 1998 Final Rule, we established two recovery areas (the BRWRA and the WSWRA) within the 30 

MWEPA.  We designated the WSWRA as a wolf recovery area primarily because it lies within the 31 

probable historical range of the Mexican wolf, has a low density of human use and is largely free of 32 

livestock.  The WSWRA encompasses 4,028 square miles (10,311 km
2
) in south-central New Mexico.  It 33 

includes all of the White Sands Missile Range (WSMR) and Holloman Air Force Base, White Sands 34 

National Monument, the San Andres National Wildlife Refuge (NWR) and the Jornada Experimental 35 

Range.  The San Andres and the Oscura mountain ranges are within the WSWRA with the San Andres 36 

Mountains making up most of the primary recovery zone (USFWS 1996).  Mule deer (Odocoileus 37 

hemionus) are the most abundant ungulate followed by the non-native African oryx (Oryx gazella), 38 

pronghorn antelope (Antilocapra americana) and feral horses (USFWS 1996).  A small population of 39 

desert bighorn sheep (Ovis canadensis mexicana) also lives within the San Andres NWR.   40 

Under the 1998 Final Rule, the reintroduction of wolves into the WSWRA through initial release is 41 

authorized, “if the Service finds it necessary and feasible” (63 FR 1752, January 12, 1998).  Wolf 42 

population numbers are directly related to ungulate biomass (Fuller 1989).  Due to a low density of 43 
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ungulate prey two independent assessments suggest that the WSWRA could only support 20 to 30 wolves 1 

(Bednarz 1988, Green-Hammond 1994).  Deer populations have declined since these evaluations were 2 

conducted.  We therefore consider this to be an overestimate of how many Mexican wolves this area 3 

could support in the present environment and have reevaluated the WSWRA as unlikely to be an area that 4 

can consistently support occupancy by wolves.  The 3-Year Review concluded that a population of 20-30 5 

wolves in the WSWRA “is not viable” and recommended that “the USFWS should not expend resources 6 

on reintroducing wolves to WSWRA (Paquet et al. 2001).  The 5-Year Review also recommended that 7 

“any amended or new Mexican Wolf Nonessential Experimental Population Rule drafted…. not include 8 

White Sands Missile Range as a Mexican Wolf Recovery Area or as a Reintroduction Zone” (AMOC and 9 

IFT 2005).  We have never utilized the WSWRA for the release or translocation of wolves because of the 10 

low density of ungulates and our consequent reevaluation of it as an area not suitable area for wolf 11 

reintroduction and release. 12 

Under our proposal to allow Mexican wolves to naturally disperse throughout the MWEPA, Mexican 13 

wolves could on their own, traverse or establish home ranges in the San Andres and Oscura mountain 14 

ranges.  However, due to the lack of an adequate prey base we do not intend to conduct initial release of 15 

captive-raised wolves in these areas.  Because of these limitations and based on the recommendations of 16 

the Three-Year and Five-Year Reviews, we do not consider the designation of the WSWRA as a recovery 17 

area  necessary to achieve our reintroduction goal of establishing a viable, self-sustaining experimental 18 

population of Mexican wolves within the MWEPA. 19 

1.3.1.2 Modification of the geographic boundaries of the Mexican Wolf 20 
Experimental Population Area (MWEPA)  21 

Alternatives One through Four:  Remove the small portion of Texas lying north of U.S. Highway 22 

62/180 to the Texas-New Mexico boundary from the MWEPA. 23 

We propose to remove the small portion of Texas lying north of US Highway 62/180 from the MWEPA 24 

because: (1) it is not expected to substantially contribute to the population growth or range expansion 25 

necessary to improve the resiliency and genetic health (representation) of the experimental Mexican wolf 26 

population, and; (2) we do not believe that continuing to include a small part of Texas within the 27 

MWEPA contributes to our effective management of Mexican wolves in Arizona and New Mexico.   28 

The small portion of Texas lying north of US Highway 62/180 encompasses the southern extent of the 29 

Guadalupe Mountains and includes Guadalupe Mountains National Park.  The montane areas of the 30 

national park contain coniferous forests dominated by Douglas fir, southwestern white pine, and 31 

ponderosa pine and support mule deer and small elk populations (NPS 2013).  The MWEPA as currently 32 

configured encompasses 121,775 square miles (315,396 km
2
) with 44,155 square miles (114,361 km

2
) of 33 

potentially suitable wolf habitat.  Alternatives Three and Four propose to expand the MWEPA south in 34 

Arizona and New Mexico to the international border with Mexico, adding an additional 33,417 square 35 

miles (86,550 km
2
), including 3,861 square miles (10,000 km

2
) of potentially suitable wolf habitat.  36 

Modifying the geographic boundaries of the MWEPA to eliminate Texas would remove 1,456 square 37 

miles (3,771 km
2
) from the MWEPA with no areas that we assess as potential suitable wolf habitat 38 

capable of supporting recolonizing wolves.  Wolves are capable of dispersing long distances (Mech and 39 

Boitani 2003).  Our proposal to allow Mexican wolves to naturally disperse from the Blue Range Wolf 40 

Recovery Area (BRWRA) into the MWEPA could lead to the dispersal and natural recolonization of 41 

areas of suitable habitat in central and south-eastern New Mexico.  While individual wolves might 42 

disperse into the montane areas of the Guadalupe National Park the small size and extent of these areas 43 

make it unlikely that they would persist.  Furthermore, we intend to capture and return Mexican wolves 44 

originating from the nonessential experimental population that disperse outside of the MWEPA. 45 



PROPOSED REVISION TO THE NONESSENTIAL EXPERIMENTAL POPULATION OF MEXICAN WOLVES   PRELIMINARY DRAFT 
  08/02/2013 
ENVIRONMENTAL IMPACT STATEMENT 

 

CHAPTER 1  26 | P A G E  

 

Our proposal to conform to state political boundaries by modifying the eastern boundary of the MWEPA 1 

to end at the New Mexico/Texas state line is intended to both streamline state agency involvement in the 2 

reintroduction project and to facilitate the Federal and state interagency cooperation necessary to 3 

effectively manage the experimental population of Mexican wolves in Arizona and New Mexico.  4 

Mexican wolves within the MWEPA are managed as a nonessential experimental population in 5 

accordance with the section 10(j) of the ESA.  Any Mexican wolf outside of the MWEPA, regardless of 6 

origin, would be considered and managed as endangered under the ESA.  Under a 10(a)(1)(A) permit, we 7 

intend to capture and return any Mexican wolf outside of the MWEPA that is part of the experimental 8 

population.  No potential suitable habitat large enough to support recolonizing wolves is available in the 9 

small portion of the current MWEPA that is in Texas.  We consider it unlikely that Mexican wolves 10 

would persist if they dispersed into this area from the core population area of the MWEPA.  Furthermore, 11 

we intend to capture and return Mexican wolves originating from the nonessential experimental 12 

population that disperse outside of the MWEPA.  If we were to retain the small portion of the MWEPA 13 

that is in Texas in a new final 10(j) rule we would not expect to use this area for translocations because of 14 

the lack of potential suitable habitat.  Therefore, we do not expect this portion of the MWEPA to 15 

substantially contribute to the population growth or range expansion necessary to improve the resiliency 16 

and genetic health (representation) of the experimental Mexican wolf population.  Neither do we expect 17 

the participation of Texas state agencies in the reintroduction project to be necessary to improve the 18 

effectiveness of our management of the experimental population of Mexican wolves within the MWEPA.  19 

For these reasons we do not consider the continued designation of the small area of Texas lying north of 20 

US Highway 62/180 to the Texas-New Mexico boundary as a part of the MWEPA necessary to achieve 21 

our reintroduction goal of establishing a viable, self-sustaining experimental population of Mexican 22 

wolves within the MWEPA.   23 

1.3.1.3 Expansion of the Mexican Wolf Experimental Population Area 24 
(MWEPA) 25 

Alternatives Three and Four: Move the southern boundary of the MWEPA in Arizona and New Mexico 26 

from Interstate 10 to the United States-Mexico international border. 27 

In Alternatives Three and Four we propose to move the southern boundary of the MWEPA in Arizona 28 

and New Mexico south to the international border with Mexico so that we can manage Mexican wolves in 29 

this area under the nonessential experimental population 10 (j) Rule.  We believe that this expansion, in 30 

conjunction with the adoption of the provisions of the proposed 10 (j) Rule (Appendix B) that would 31 

allow Mexican wolves to disperse from the Blue Range Wolf Recovery Area (BRWRA) into the 32 

MWEPA and which provide us additional flexibility to manage these wolves, could help achieve the 33 

population growth necessary to improve the resiliency and genetic health of the Mexican wolf 34 

experimental population. 35 

Within this proposed expansion of the MWEPA areas with potential suitable habitat that could support 36 

naturally dispersing and recolonizing wolves can be found within: 37 

 Southern Hidalgo, Grant,  and Luna counties including the Alamo Hueco, Big Hatchet Mountains, and 38 

West Potrillo Mountains Wilderness Study Areas, the Peloncillo Mountains of the Coronado National 39 

Forest, and  the Animas, Little Hatchet, Big Hatchet, Alamo Hueco, Cedar and Potrillo  mountain 40 

ranges  (New Mexico). 41 

 The U.S./Mexico border counties of Santa Cruz and Cochise which include the Canelo Hills and the 42 

Chiricahua, Patagonia, Huachuca, Tumacacori, Atascosa, Santa Rita, Whetstone, Dragoon, and 43 

Peloncillo mountain ranges (e.g., the “Sky Islands”) of the Coronado National Forest and the U.S. 44 

Army, Fort Huachuca (Arizona) (Figure 1-21) 45 
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 1 

Figure 1-21.  Areas of potential wolf habitat in the proposed expanded Mexican Wolf 2 
Experimental Population Area south of I-10 in Arizona and New Mexico. 3 

Wolves persisted in the mountainous parts of this area into the 1960s (Brown 1988).  We expect the 4 

historic wolf dispersal corridors in the border region that were used by wolves before their extirpation 5 

could again be used by dispersing wolves from the reintroduction project in Mexico and by dispersing 6 

wolves from the BRWRA.  The reintroduction of Mexican wolves in Mexico which began with the initial 7 

release of five wolves in October, 2011 is expected to continue.  The designated reintroduction areas 8 

(Chihuahua/Sonora) in Mexico extend north to within approximately 30 miles (48 km) south of the 9 

United States border at the Arizona/New Mexico state line.  The distance from the most southern 10 

boundary of the BRWRA to Interstate-10 (I-10) is seven miles (12 km).  Gray wolves are capable of 11 

dispersing > 500 miles (>800 km) (Fritts 1983, Boyd et al. 1995).  The observed movement distance for 12 

dispersing wolves in the BRWRA population averaged 54 +/- 6 miles (87 km) (IFT 2005).  Dispersal and 13 

natural re-colonization of areas of suitable habitat in Arizona and New Mexico south of I-10 to the 14 

international border with Mexico is possible both from reintroduced wolves in Mexico and from the 15 

BRWRA population  of wolves if our proposal to allow wolves to disperse into the MWEPA from the 16 

BRWRA is finalized. 17 

Dispersal and colonization of new areas is vital to establishing long-term population viability (Boyd and 18 

Pletscher 1999).  Both the 3-Year (Paquet et al. 2001) and 5-Year Review (AMOC and IFT 2005) agree 19 

that removal of wolves for no other reason than being outside of the BRWRA “increases the cost of the 20 
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overall recovery program…(and) excludes habitat that could enhance recovery efforts and artificially 1 

restricts natural dispersal” (AMOC and IFT 2005).  An expansion of the MWEPA south to the 2 

international border with Mexico would allow us to manage Mexican wolves in this area, regardless of 3 

origin, under the experimental population 10(j) rule.  The regulatory flexibility provided by our proposed 4 

10(j) rule would allow us to take management actions within the MWEPA that will benefit wolf 5 

reestablishment such as translocations on public lands and initial releases and translocations on private or 6 

tribal lands if requested by the landowner or tribal government. 7 

Under our proposed 10(j) rule Mexican wolves are to be classified in accordance with their location.  All 8 

Mexican wolves found within the MWEPA will be part of the experimental population, while those found 9 

outside will be considered endangered.  In accordance with the proposed rule, the Service intends to 10 

capture and return experimental wolves outside of the MWEPA through a 10(a)(1)(A) permit.  However, 11 

at the point of establishment of the MWEPA, we do not expect a natural population of wolves to exist 12 

outside of the BRWRA.  Therefore, regardless of the configuration of the MWEPA, we will consider the 13 

MWEPA to be wholly separate geographically from any natural Mexican wolf population.  Any Mexican 14 

wolf inside of the MWEPA would be considered experimental until such time as the Mexican wolf is 15 

delisted.  Any Mexican wolf outside of the MWEPA, even if that wolf was introduced as experimental, 16 

would be considered as endangered.  This “zone” approach, which ignores the origin of each Mexican 17 

wolf and instead determines status by the wolf‟s current location, is logical and appropriate because the 18 

origin of an individual wolf is difficult to establish with any certainty.  With this understanding of the rule 19 

in mind, there cannot be overlap between endangered Mexican wolves and the experimental population 20 

because the individual populations are clearly delineated until recovery is achieved.  Indeed, we have 21 

designed this “zone” approach to encourage interbreeding between the experimental population and 22 

Mexico.  Further, this “zone” approach is also fully consistent with the unavoidable fact that listed 23 

species, particularly highly mobile animals like wolves, can “lose” or “gain” protections simply by 24 

crossing geographical boundaries 25 

Movement of the MWEPA boundary in Arizona and New Mexico south to the international border with 26 

Mexico would add an area with 3,861 square miles (10,000 km
2
) of potential suitable wolf habitat to be 27 

managed under the 10(j) experimental population rules.  By including this area within the MWEPA we 28 

expect to improve the effectiveness of our management both for Mexican wolves which may disperse into 29 

the United States from Mexico and for wolves which may disperse from the core population of 30 

reintroduced Mexican wolves in the BRWRA.  Management actions such as translocations could 31 

supplement natural dispersal.  Other management actions, such as establishing management agreements 32 

with private and tribal landowners could facilitate the expansion of occupied wolf habitat and the linkage 33 

between pack territories necessary to improve the representation and the resiliency of the Mexican wolf 34 

experimental population.  If we do not extend the MWEPA south of its current boundary at I-10 we 35 

would not allow Mexican wolves to naturally disperse into this area from the BRWRA.  This boundary 36 

extension combined with our proposal to allow wolves to naturally disperse into the MWEPA from the 37 

BRWRA and the increased regulatory flexibility of our proposed 10(j) rule could substantially improve 38 

our ability to achieve our reintroduction goal of establishing a viable, self-sustaining experimental 39 

population of Mexican wolves within the MWEPA. 40 

1.3.1.4 Expansion of the Blue Range Wolf Recovery Area (BRWRA) 41 
boundaries and elimination of the designation of the Primary 42 
Recovery Zone (PRZ) and Secondary Recovery Zone (SRZ) within 43 
the BRWRA  44 

(Alternatives Two and Four): Expand the BRWRA to include any or all of the Sitgreaves National 45 

Forest and the Payson, Pleasant Valley, and Tonto Basin Ranger Districts of the Tonto National Forests 46 

in Arizona and the Magdalena Ranger District of the Cibola National Forest in New Mexico.  As part of 47 
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this expansion we would eliminate the designation of the Primary and Secondary Recovery Zone within 1 

the BRWRA. 2 

We propose to increase the size of the BRWRA in order to have more suitable, unoccupied wolf habitat 3 

available on public lands both for the initial release of captive-raised wolves and for the translocation of 4 

wolves captured pursuant to authorized management purposes.  This expansion would incorporate 5 

national forest lands largely contiguous to the boundaries of the existing BRWRA and the Fort Apache 6 

Indian Reservation (FAIR).  We have proposed eliminating the designation of the PRZ and SRZ within 7 

the BRWRA because expansion of the BRWRA, together with the proposal to conduct initial release of 8 

captive-raised wolves throughout the expanded BRWRA would obviate the need for this distinction. 9 

The addition of all of the Sitgreaves National Forest and the Payson, Pleasant Valley, and Tonto Basin 10 

Ranger Districts of the Tonto National Forests in Arizona and the Magdalena Ranger District of the 11 

Cibola National Forest in New Mexico would add 5,300 square miles (13,727 km
2
) to the BRWRA.  12 

Much of the potential suitable habitat in these national forests is in remote locations such as the Bear 13 

Wallow and Escudilla Wilderness Areas in the Apache-Sitgreaves National Forests, the Sierra Ancha, 14 

Salome, Hellgate, Mazatzal, Superstition, Four Peak and Salt River Canyon Wilderness Areas in the 15 

Tonto National Forest, and the Apache-Kid and Withington Wilderness Areas in the Cibola National 16 

Forest.  Factors cited by researchers as important to the evaluation of the suitability of habitat for wolves 17 

include those that reduce the potential for wolf-human conflict.  The absence of roads, low human 18 

population density and limited livestock grazing are habitat characteristics which increase the potential 19 

for the successful reestablishment of wolves by decreasing the potential for human caused wolf mortality 20 

(Mladenoff et al. 1995, Carroll et al. 2003, Oakleaf et al. 2006).  Our experience indicates that naïve 21 

wolves are more likely to be involved in nuisance behavior following initial release (AMOC and IFT 22 

2005).  Placement of wolves with no wild experience (“naïve wolves) at approved release sites in 23 

wilderness or other remote locations is intended to lessen the likelihood of wolf interaction with humans 24 

or livestock during their initial post-release acclimation period.  Experience in the Reintroduction Project 25 

has also shown that naïve wolves are more likely to be successful when released at sites in areas that have 26 

a relatively abundant prey base of elk, limited or no livestock calving in the area, and clear separation 27 

from established wolf pack territories. Release success is defined as a wolf that ultimately breeds and 28 

produces pups in the wild (Phillips et al. 2003, AMOC and IFT 2005).   29 

The proposed addition of the Sitgreaves National Forest, the Payson, Pleasant Valley, and Tonto Basin 30 

Ranger Districts of the Tonto National Forest and the Magdalena Ranger District of the Cibola National 31 

Forest would result in a significant increase in available suitable unoccupied habitat in the BRWRA.  This 32 

increase, combined with the proposed management change to allow the initial release of captive-raised 33 

wolves throughout the BRWRA, would provide us many more potential release sites than we have under 34 

the current regulations which limit the release of naïve wolves to the 1171 square miles
 
(3033 km

2
) PRZ.  35 

The PRZ is approximately 16 percent of the entire BRWRA as currently configured and only nine percent 36 

of the proposed expanded BRWRA.  More potential release sites would provide significantly greater 37 

management flexibility to select the optimal site for an initial release or a translocation with the goal to: 38 

(1) maximize the probability of release success; (2) minimize the potential for wolf-human interaction, 39 

and: (3) minimize depredation opportunities.   40 

A greater number of successful initial releases resulting in higher levels of recruitment of Mexican wolves 41 

from the captive population would be expected to improve the genetic composition of the experimental 42 

population.  The reintroduced experimental population of Mexican wolves in the BRWRA has poor 43 

genetic variation with mean inbreeding levels that are 61 percent greater (0.1924 versus 0.1197) and 44 

founder genome equivalents that are 33 percent lower (2 versus 3.01) than in the captive population (78 45 

FR 35664, June 13, 2013).  There is evidence of strong inbreeding depression in the reintroduced 46 

population (Fredrickson et al. 2007) and computer simulations of the Blue Range population 47 
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incorporating the Mexican wolf pedigree suggest that this level of inbreeding depression may 1 

substantially reduce the viability of the population (Carroll et al. in press; Fredrickson et al. in prep).  A 2 

larger and more viable wild population with greater gene diversity as a result of more animals having 3 

been successfully recruited from the captive population will be more resilient and can be managed more 4 

effectively in response to wolf-livestock conflict, nuisance behaviors, and mortality factors.  Movement of 5 

more captive wolves into the wild would also lessen restrictions on the growth of the captive breeding 6 

population which, in the absence of additional holding facilities, is currently constrained by space 7 

limitations (Siminski and Spevak 2012).  Similarly, the ability to select optimal sites in a larger area for 8 

the translocation of wolves with wild experience would help preclude the loss of genetically important 9 

animals due to management actions and facilitate the establishment of pack territories in currently 10 

unoccupied suitable habitat.  Without an increase in the number of initial releases and without a better 11 

release success rate the improvement in the genetic composition of the Mexican wolf experimental 12 

population necessary to reverse the effects of inbreeding depression will not occur.  The ability to select 13 

the optimum release site from a greater number of suitable sites distributed over a larger area would give 14 

us the management flexibility we require to expedite the movement of captive animals into the wild and 15 

to improve the success rate for initial releases.  A greater number of successful initial releases would 16 

contribute to the population growth needed to ensure the resiliency and genetic health (representation) 17 

that are necessary for the establishment of a viable, self-sustaining Mexican wolf population within the 18 

Mexican Wolf Experimental Population Area. 19 

1.3.2 Management Changes 20 

We are proposing a number of management changes for implementation in a new Final 10(j) Rule in 21 

order to correct regulatory restrictions on the experimental population, particularly as related to genetic 22 

fitness (representation) and long-term adaptive potential (resiliency) of the population  (Paquet et al. 23 

2001,AMOC and IFT 2005 ,USFWS 2010). 24 

1.3.2.1 Initial releases of captive-raised Mexican wolves  25 

Alternatives One through Four: Allow initial release of Mexican wolves from captivity to the wild 26 

throughout the entire Blue Range Wolf Recovery Area (BRWRA).  This change would eliminate the need 27 

to define the Primary Recovery Zone (PRZ) and Secondary Recovery Zone (SRZ) within the BRWRA. 28 

We propose to conduct initial releases of captive-raised Mexican wolves throughout the BRWRA and to 29 

eliminate the distinction between the PRZ and SRZ within the BRWRA.  This change would provide us 30 

the management flexibility to select the optimal release site in a larger area that maximizes the probability 31 

of success for a given release.  Because the entire BRWRA would be available for initial release of 32 

captive-raised wolves the distinction of the Primary or secondary recovery zone would be made obsolete. 33 

Our implementation of the 1998 Final Rule, which limits the initial release of captive-raised wolves to the 34 

PRZ, a comparatively small subunit (16 percent) of the BRWRA, has resulted in a lack of management 35 

flexibility over the course of the Reintroduction Project.  Release sites in approximately half of the PRZ 36 

are ranked among the lowest in overall suitability when compared to sites in the Gila and Aldo Leopold 37 

Wilderness Areas in the SRZ which are currently available only for translocations (IFT 2009).  The 38 

southern half of the PRZ is situated below the Mogollon Rim where livestock are present year round and 39 

deer, rather than elk, are the primary native prey species (USFWS 2000a).  Although deer were expected 40 

to be the primary native prey species utilized by wolves when the reintroduction project began 41 

observation of reintroduced Mexican wolves suggest that elk is their preferred prey species and constitute 42 

the majority of their diet (Paquet et al. 2001, AMOC and IFT 2005, Reed et al. 2006, Merkle et al. 2009).  43 

Wolves are territorial and defend large areas from other wolves (Mech and Boitoni 2003).  The 44 

reintroduced wild population of wolves has established home ranges within the PRZ (USFWS 2011) and 45 

the density of wolves in the Arizona portion of the BRWRA is greater than the New Mexico portion.  As 46 
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a result suitable sites for the initial releases of captive-raised wolves in the PRZ have become increasing 1 

difficult to identify.  The number of captive-raised wolves released into the wild has significantly 2 

decreased from the early years of the reintroduction project.  When a large area of unoccupied suitable 3 

habitat was available in the PRZ we were able to release from captivity 87 wolves in the seven years 4 

from1998 through 2004.  In contrast only one wolf was released from captivity in the seven year period 5 

from 2007 through 2012 (Table 1-1).  6 

Factors cited by researchers as important to the evaluation of the suitability of habitat for wolves include 7 

those that reduce the potential for wolf-human conflict.  The absence of roads, low human population 8 

density and limited livestock grazing are habitat characteristics which increase the potential for the 9 

successful reestablishment of wolves by decreasing the potential for human caused wolf mortality 10 

(Mladenoff et al. 1995, Carroll et al. 2003, Oakleaf et al. 2006).  Our experience indicates that naïve 11 

wolves are more likely to be involved in nuisance behavior following initial release (AMOC and IFT 12 

2005).  Placement of wolves with no wild experience (“naïve” wolves released from captivity) at 13 

approved release sites in wilderness or other remote locations is intended to lessen the likelihood of wolf 14 

interaction with humans or livestock during their initial post-release acclimation period.  Experience in 15 

the Reintroduction Project has also shown that naïve wolves are more likely to be successful when 16 

released at sites in areas that have a relatively abundant prey base of elk, limited or no livestock calving in 17 

the area, and clear separation from established wolf pack territories.  Release success is defined as a wolf 18 

that ultimately breeds and produces pups in the wild (Phillips et al. 2003, AMOC and IFT 2005).   19 

Paquet et al. (2001) stated in the 3-Year Review that the small size of the PRZ was hindering rapid 20 

establishment of the wild population and recommended that the Final Rule be modified to allow releases 21 

in the SRZ.  AMOC/IFT concluded in the 5-Year Review that the provision governing release of wolves 22 

solely into the PRZ “restricts the pool of available release candidates, restricts release of wolves for 23 

management purposes such as genetic augmentation, and causes public perception issues between the 24 

states of Arizona and New Mexico, and thus is not sufficient to achieve the current population objective” 25 

(AMOC and IFT 2005).  The availability of more potential release sites throughout the entire BRWRA 26 

would provide significantly greater management flexibility to select the optimal site for an initial release 27 

with the goal to: (1) maximize the probability of release success; (2) minimize the potential for wolf-28 

human interaction, and: (3) minimize depredation incidents.   29 

A greater number of successful initial releases resulting in higher levels of recruitment of Mexican wolves 30 

from the captive population would be expected to improve the genetic composition of the experimental 31 

population.  The reintroduced experimental population of Mexican wolves in the BRWRA has poor 32 

genetic variation with mean inbreeding levels that are 61 percent greater (0.1924 versus 0.1197) and 33 

founder genome equivalents are 33 percent lower (2 versus 3.01) than in the captive population (78 FR 34 

35664, June 13, 2013).  There is evidence of strong inbreeding depression in the reintroduced population 35 

(Fredrickson et al 2007) and computer simulations of the Blue Range population incorporating the 36 

Mexican wolf pedigree suggest that this level of inbreeding depression may substantially reduce the 37 

viability of the population (Carroll et al. in press; Fredrickson et al. in prep).  A larger and more viable 38 

wild population with greater gene diversity as a result of more animals having been successfully recruited 39 

from the captive population will be more resilient and can be managed more effectively in response to 40 

wolf-livestock conflict, nuisance behaviors, and mortality factors.  Movement of more captive wolves into 41 

the wild would also lessen restrictions on the growth of the captive breeding population which, in the 42 

absence of additional holding facilities, is currently constrained by space limitations (Siminski and 43 

Spevak 2012).  Without an increase in the number of initial releases and without a better release success 44 

rate the improvement in the genetic composition of the experimental population necessary to reverse the 45 

effects of inbreeding depression will not occur.   46 
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Opening the entire BRWRA to the release of captive-raised wolves would allow us to select optimal 1 

release sites in remote locations such as the Gila and Aldo Leopold Wilderness Areas in the Gila National 2 

Forest.  Combining this management change with the proposed expansion of the BRWRA to include the 3 

Sitgreaves National Forest and portions of the Tonto and Cibola National Forests would significantly 4 

increase the number of available potential release sites in remote locations, including the wilderness areas 5 

of these forests.  The ability to select the optimum release site from a greater number of suitable sites 6 

distributed over a larger area would give us the management flexibility we require to expedite the 7 

movement of captive animals into the wild and to improve the success rate for initial releases.  A greater 8 

number of successful initial releases would contribute to the population growth needed to ensure the 9 

resiliency and genetic health (representation) that are necessary for the establishment of a viable, self-10 

sustaining Mexican wolf population within the Mexican Wolf Experimental Population Area.  11 

1.3.2.2 Natural dispersal of wolves from the Blue Range Wolf Recovery Area 12 
(BRWRA) into the Mexican Wolf Experimental Population Area 13 
(MWEPA); Management of Mexican wolves in the MWEPA  14 

Alternatives One through Four: Allow Mexican wolves to disperse naturally from the BRWRA into the 15 

MWEPA and occupy the MWEPA. 16 

Manage Mexican wolves in the MWEPA by reducing conflicts with humans and land uses through such 17 

means as hazing, trapping, translocations, and removals. 18 

We propose to change the regulations that address the dispersal and management of wolves within the 19 

MWEPA in order to better support natural wolf biology and behavior and thereby promote the natural 20 

growth of the experimental population of Mexican wolves.  Under Alternatives One through Four we 21 

would implement management changes to allow Mexican wolves to naturally disperse from the BRWRA 22 

into the MWEPA and to occupy the MWEPA.  We would not remove wolves on public or private land in 23 

the MWEPA except in the case of depredation or other nuisance behavior that cannot be effectively 24 

managed through non-removal techniques.  We would capture and remove wolves on tribal land if 25 

requested by the tribal government.  We would also capture and translocate wolves on Federal land 26 

pursuant to an authorized management purpose and, if requested by the private landowner or tribal 27 

government, we would conduct initial release of captive wolves on private or tribal land within the 28 

MWEPA. 29 

Unless a wolf becomes a breeder within its natal pack it will disperse (Mech and Boitani 2003).  Wolves 30 

naturally disperse from their natal pack in response to a variety of factors including food competition, 31 

mating opportunities, environmental disruptions, social aggression and/or pressures associated with pack 32 

dominance hierarchy (Boyd and Pletscher 1999, Mech and Boitani 2003).  Wolves of both sexes disperse, 33 

some as young as 5 months of age while others may remain with the pack for up to 3 years or 34 

occasionally longer (Mech and Boitani 2003).  The potential benefits of dispersal include increased 35 

reproductive success, decreased probability of inbreeding, release from intraspecific competition for 36 

resources and range expansion (Shields 1987, Boyd and Pletscher 1999).  Successful dispersing wolves 37 

are those that find a mate and either usurp (take from another wolf), carve out (from an existing territorial 38 

mosaic), or find an unoccupied (by other wolves) area with adequate food resources to establish a 39 

territory (Mech and Boitani 2003).  Wolves are highly territorial and dispersal from established packs 40 

drives the colonization or recolonization of areas unoccupied by breeding wolves (Fritts and Mech 1981, 41 

Boyd and Pletscher 1999, Mech and Boitani 2003).  Dispersal and colonization/recolonization of 42 

unoccupied habitat expands the species‟ range (Mech and Boitani 2003) and dispersal behavior is vital to 43 

establishing long-term population viability (Boyd and Pletscher 1999).  Neighboring wolf packs tend to 44 

be genetically related but infrequent (once per generation) immigration of dispersers from another 45 

population can result in a degree of genetic mixing between unrelated wolves (Mech and Boitani 2003).   46 
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Under the 1998 Final Rule Mexican wolves are not allowed to disperse to establish territories outside of 1 

the BRWRA.  Wolves are captured and removed from the MWEPA regardless of whether they have been 2 

engaged in depredation incidents or nuisance behavior.  Our 5-Year Review of the Mexican Wolf Blue 3 

Range Reintroduction Project found that removal of wolves for no other cause than being outside the 4 

BRWRA: 5 

 increases the cost of the overall recovery program; 6 

 fosters the erroneous perception that all wolves can be contained within artificial boundaries 7 

 is in direct conflict with management philosophies employed by the USFWS on other wolf 8 

reintroduction and recovery projects; 9 

 excludes habitat that could enhance recovery efforts, and; 10 

 Artificially restricts natural dispersal (AMOC and IFT 2005). 11 

Our proposals to: (1) allow natural dispersal from the BRWRA into the MWEPA; (2) conduct 12 

management removals only in the case of depredation or other nuisance behavior that cannot be 13 

effectively managed through non-removal techniques or if requested by tribal government, and; (3) 14 

conduct translocations on public land within the MWEPA with the option to translocate or release wolves 15 

directly from captivity on tribal or private land when requested by the landowner, provides us the 16 

increased management flexibility to allow the reintroduced wild population of Mexican wolves to expand 17 

both numerically and spatially.  A population that is larger and more widely dispersed across a broader 18 

landscape is more resilient to stochastic demographic and environmental events as well as human caused 19 

mortality.  These proposed management changes would remove artificial constraints on the natural 20 

growth of the Mexican wolf population.  We consider natural population growth fostered by dispersal and 21 

recolonization of areas of suitable habitat outside of the BRWRA and augmented by assisted growth from 22 

translocations and initial releases necessary for the establishment of a viable, self-sustaining Mexican 23 

wolf experimental population within the MWEPA.  24 

1.3.2.3 Modification to the provisions for take (see the definition of “take” 25 
provided in the List of Definitions) of a Mexican wolf within the 26 
Mexican Wolf Experimental Population Area (MWEPA; see Appendix 27 
B. Proposed Rule) 28 

Alternatives One through Four:  29 

Identify section 6 of the Act as authorizing language for take pursuant to 50 CFR 17.31 for state wildlife 30 

agencies with authority to manage Mexican wolves under the nonessential experimental population rule. 31 

Clarify that an individual can be authorized to take Mexican wolves under specific circumstances. 32 

Clarify allowable take for Federal agencies and authorized personnel. 33 

Revise the conditions that determine when we would issue a permit to livestock owners or their agents to 34 

allow take of Mexican wolves that are engaged in the act of killing, wounding or biting livestock on 35 

public lands allotted for grazing from „„6 breeding pairs‟‟ to „„100 Mexican wolves‟‟ to be consistent with 36 

our population objective of establishing a population of at least 100 wolves.   37 

Revise the prohibitions for take such that taking a Mexican wolf with a trap, snare, or other type of 38 

capture device within occupied Mexican wolf range is prohibited and will not be considered unavoidable 39 

or unintentional take, unless due care was exercised to avoid injury or death to a Mexican wolf. 40 

Alternative Four:  41 
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Include provisions for take by pet owners of any Mexican wolf engaged in the act of killing, wounding, or 1 

biting pets on private or tribal land anywhere within the MWEPA; provided that evidence of a freshly 2 

wounded or killed pet by wolves is present.   3 

Include provisions for the issuance of permits on private or tribal land anywhere within the MWEPA to 4 

allow livestock owners or their agents to take any Mexican wolf that is present on private or tribal land 5 

and what conditions must be met before such a permit is issued.  6 

Alternatives One through Four include five proposed technical corrections to the language of the 1998 7 

Final Rule which are consistent with current wolf management practices.  Alternative Four contains two 8 

additional proposals that would modify the directives established under the 1998 Final Rule for the take 9 

of Mexican wolves that are in the experimental population.  We intend to modify the directives that 10 

address the provisions for the take of Mexican wolves in the experimental population in order to provide 11 

clarity and consistency in our take determinations, to anticipate Mexican wolf populations that are larger 12 

and more robust and to decrease human intolerance of wolves.  Some form of wolf management is usually 13 

necessary when wolves prey on livestock or engage in other nuisance behavior (Fritts et al. 2003).  14 

Accordingly we recognize that wolf control is a necessary component of wolf recovery.  Clear guidelines 15 

governing authorized wolf control actions improve the ability of agencies to manage wolves by defining 16 

the management response to depredation incidents and nuisance behavior.  Clear guidelines can also help 17 

reduce human animosity and illegal take, which may occur in the absence of effective control measures 18 

(Mech 1995).   19 

Wolf management in response to depredations and nuisance behavior can take several forms including 20 

harassment, capture and removal or lethal control.  Removal of wolves to address conflicts with livestock 21 

(depredation incidents) or humans (nuisance) is an essential component of reintroduction efforts (AMOC 22 

and IFT 2005).  Lethal control is still usually the only practical course under most conditions that involve 23 

larger populations of wolves (Mech 1995).  Recognizing the need for landowners to have the ability to 24 

protect their pets and livestock under certain specific circumstances we propose in Alternative Four to 25 

include in the new 10(j) rule provisions for the take of wolves actually engaged in the act of killing, 26 

wounding, or biting pets and for the issuance of conditions based permits to allow livestock owners or 27 

their agents to take any wolf that is present on private or tribal land anywhere within the MWEPA.  The 28 

conditions would include: minimum population size or population trend of Mexican wolves present in the 29 

MWEPA or other established populations based on the most recently reported population count; other 30 

relevant measures of population status such as genetic diversity; documentation by the Service or our 31 

authorized agent of previous loss or injury of livestock on the private or tribal land, caused by wolves; 32 

implementation of agency efforts to resolve the problem and determination that conflict is likely to 33 

continue; and enactment of this provision by a formal statement from the Service. 34 

The overarching objective of the reintroduction project is to achieve an appropriate balance between 35 

enabling wolf population growth and minimizing nuisance and depredation impacts on local stakeholders 36 

(AMOC and IFT 2005).  While wolf control undertaken by government agency is the primary tool we use 37 

to manage problem wolves, control by landowners or their agents is an essential element to the ultimate 38 

success of the project.  Aversive and preventative non-lethal techniques include: the use of fladry and 39 

hazing; the use of non-lethal projectiles; carcass disposal management; livestock husbandry assistance; 40 

the use of calving pastures, and; purchase of feed/hay to reduce the risk of depredation.  Lethal take by 41 

landowners, livestock and pet owners or their agents under specific limited circumstances provides 42 

another measure that is considered a necessary form of wolf control.  Authorization of these techniques 43 

along with a pro-active and effective response by the Service to reports of depredation incidents or 44 

nuisance behavior builds trust and cooperation with the reintroduction project and greater social tolerance 45 

for wolves by the affected community (Bangs et al. 1998, Mech 1995, Fritz et al. 2003).  Improved local 46 

acceptance for wolf reintroduction by landowners and the public would be expected to reduce the number 47 
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of illegal shootings, which are the highest percentage of Mexican wolf mortalities (Figure 1-22, Figure 1-1 

23).  We expect that modifying the provisions governing the take of Mexican wolves will reduce the 2 

likelihood of indiscriminate, illegal killing of wolves and will substantially lessen the overall risk of 3 

human caused wolf mortality.  Reduced human caused mortality, would substantially contribute to the 4 

higher population growth rate necessary for the establishment of a viable, self-sustaining Mexican wolf 5 

experimental population. 6 

 7 

Figure 1-22.  Mexican wolf mortalities (1998-2012)  8 

 9 

Figure 1-23.  Illegally killed Mexican wolf with a collar (Credit: U.S. Fish and Wildlife Service)  10 

0

10

20

30

40

50

Illegal
Shootings

Vehicle
Collisions

Unknown Other Natural

50 

14 
8 

3 

17 



PROPOSED REVISION TO THE NONESSENTIAL EXPERIMENTAL POPULATION OF MEXICAN WOLVES   PRELIMINARY DRAFT 
  08/02/2013 
ENVIRONMENTAL IMPACT STATEMENT 

 

CHAPTER 1  36 | P A G E  

 

1.3.3 Develop and implement management actions on private land within the 1 

Mexican Wolf Experimental Population Area (MWEPA) by the Service or 2 

an authorized agency to benefit Mexican wolf recovery in voluntary 3 

cooperation with private landowners 4 

Alternatives One through Four:  Develop and implement management actions on private land within 5 

the MWEPA by the Service or an authorized agency to benefit Mexican wolf recovery in voluntary 6 

cooperation with private landowners, including but not limited to initial release and translocation of 7 

wolves if requested by the landowner.  Wolves present on private lands within the MWEPA would not be 8 

subject to management removal except in the case of depredation or other nuisance behavior that cannot 9 

be effectively managed through non-removal techniques. 10 

We propose to enter into agreements for the management of wolves on private land within the MWEPA 11 

in order to engage willing landowners as partners in actions to benefit the expanded reintroduction of 12 

wolves.  The 1998 Final Rule did not contain this provision because Mexican wolves were not allowed to 13 

inhabit the MWEPA outside of the Blue Range Wolf Recovery Area (BRWRA).  Agreements with 14 

private landowners would be intended to; build trust and cooperation between private landowners and the 15 

Service; minimize wolf management removals; forestall illegal human caused mortalities; and, increase 16 

social tolerance for wolves.  Although public lands provide the majority of potential suitable habitat for 17 

wolves within the MWEPA there are also large tracts of private land that contain habitat that could 18 

support wolves.  Except in cases of depredation incidents and nuisance behavior we do not intend to 19 

remove wolves found on private land within the MWEPA.  We propose to allow wolves to naturally 20 

disperse from the BRWRA into the MWEPA and to translocate wolves within the MWEPA as needed 21 

pursuant to an authorized management purpose.  If we implement these proposals management 22 

agreements with private landowners would be important not only to benefit wolf reintroduction but to 23 

also establish protocols and procedures to minimize or preclude depredation incidents and nuisance 24 

behavior.  Agreements with landowners who have private landholdings containing suitable habitat 25 

adjacent to large tracts of national forest or BLM controlled land are expected to be particularly 26 

important.  Management agreements can specify pro-active management actions (i.e., livestock husbandry 27 

techniques, carcass removal, hazing, and provision of range riders) that may serve to preclude and/or 28 

minimize wolf depredation or nuisance behavior and benefit both the landowner and the Service‟s wolf 29 

recovery efforts.  For these reasons agreements with private landowners to implement management 30 

actions for Mexican wolves are intended to: (1) build trust and cooperation between private landowners 31 

and the Service; (2) minimize wolf management removals; (3) forestall illegal human caused mortalities; 32 

and, (4) increase social tolerance for wolves.  All of these outcomes would be expected to substantially 33 

contribute to the achievement of our objective to establish a viable, self-sustaining experimental 34 

population of Mexican wolves within the MWEPA.  35 

1.3.4 Develop and implement management actions on tribal land within the 36 

Mexican Wolf Experimental Population Area (MWEPA) by the Service or 37 

an authorized agency in voluntary cooperation with tribal governments 38 

Alternatives One through Four:  Develop and implement management actions on tribal land within the 39 

MWEPA by the Service or an authorized agency in voluntary cooperation with tribal governments 40 

including but not limited to initial release, translocation, capture, and removal of Mexican wolves if 41 

requested by the tribal government. 42 

The Service acknowledges the trust responsibility and treaty obligations of the United States toward 43 

Indian tribes and tribal members and its government-to-government relationship with tribes in order to 44 

achieve the common goal of promoting and protecting the health of ecosystems, as defined by Secretarial 45 

Order 3206 American Indian Tribal Rights, Federal-Tribal Trust Responsibilities (June 5, 1997).  46 
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Pursuant to Secretarial Order 3206, we recognize, respect, and shall consider the value that tribal 1 

traditional knowledge provides to federal land management decision making processes.  In accordance 2 

with this order we will continue to manage any Mexican wolf present within the MWEPA under the 3 

guidance contained in section (k)(10) the 1998 Final Rule so that; "If any wolves move onto tribal 4 

reservation land outside the designated recovery area(s), but within the Mexican Wolf Experimental 5 

Population Area, the Service, or an authorized agency, will develop management actions in cooperation 6 

with the tribal government including capture and removal of the wolf or wolves if requested by the tribal 7 

government."  We would seek to continue the cooperative agreement entered into in 2000 with the White 8 

Mountain Apache Tribe to allow wolves to occupy the Fort Apache Indian Reservation and, because we 9 

now propose to allow wolves to naturally disperse from the BRWRA, we would seek to enter into 10 

cooperative agreements for the management of wolves with other tribes within the MWEPA.  These 11 

cooperative agreements would be subject to successive renewal, in which the Tribe has the option of 12 

allowing or prohibiting wolf re-establishment, whether through natural dispersion, initial release from 13 

captivity, or translocation, on recognized tribal lands or reservations. 14 

With cooperative management agreements in place tribal lands could provide a substantial contribution to 15 

the achievement of our reintroduction population goals.  These agreements can specify pro-active 16 

management actions (i.e., livestock husbandry techniques, carcass removal, hazing, and provision of 17 

range riders) that may serve to preclude and/or minimize wolf depredation or nuisance behavior and 18 

benefit both the tribal government and the Service‟s wolf recovery efforts.  For these reasons cooperative 19 

agreements with tribal governments to implement management actions for Mexican wolves are intended 20 

to: (1) build trust and cooperation between private landowners and the Service; (2) minimize wolf 21 

management removals; (3) forestall illegal human caused mortalities; and, (4) increase social tolerance for 22 

wolves.  All of these outcomes would be expected to substantially contribute to the achievement of our 23 

objective to establish a viable, self-sustaining experimental population of Mexican wolves within the 24 

MWEPA. 25 

1.3.5 Implementation of a management plan (Mexican Wolf Management 26 

Plan) for the Mexican wolf for those portions of Arizona and New 27 

Mexico outside of in the Mexican Wolf Experimental Population Area 28 

(MWEPA). 29 

Alternatives One through Four: Implement a management plan (Mexican Wolf Management Plan) for 30 

the Mexican wolf for those portions of Arizona and New Mexico outside of the MWEPA.  Under 31 

Alternatives One and Two the proposed management plan would be implemented for those areas of 32 

Arizona and New Mexico north of Interstate 40 and south of Interstate 10.  Under Alternatives Three and 33 

Four the proposed management plan would be implemented only for the area of Arizona and New Mexico 34 

north of Interstate 40.   35 

We propose to implement a management plan for Mexican wolves that disperse from Mexico into those 36 

portions of Arizona and New Mexico outside of the MWEPA where they are listed as an endangered 37 

species.  The intent of the management plan is to describe our strategy to conserve and promote the 38 

recovery of the Mexican wolf while responding to reports of depredation and wolf-human/wolf-livestock 39 

interaction in a timely, professional, consistent and effective manner. 40 

Dispersal and natural re-colonization of areas of suitable habitat in southern Arizona and New Mexico 41 

(south of Interstate Highway 10) are possible if the Mexican government succeeds in establishing 42 

populations of Mexican wolves in their planned reintroduction areas.  The designated reintroduction area 43 

(Chihuahua/Sonora) in Mexico where the initial release of five wolves occurred in October, 2011, extends 44 

north to within approximately 30 miles (48 km) south of the United States border at the Arizona/New 45 

Mexico state line.  Dispersal and natural re-colonization of areas of suitable habitat in northern Arizona 46 
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and New Mexico (north of Interstate Highway 40) from a reintroduced population of Mexican wolves in 1 

Mexico is considered possible but less likely to occur.  We propose to implement the Mexican Wolf 2 

Management Plan, in collaboration with Federal, State, and Tribal Partners through an ESA Section 10 3 

(a) (1) (A) research and recovery permit and the provision of Federal funding.  The actions specified in 4 

the management plan and the Federal funding that would be provided to state partner agencies are 5 

considered supplemental to management activities already authorized and funded under 50 C.F.R. 17.21 6 

C (5) and Cooperative Agreements with the states of Arizona and New Mexico.  The purpose of the 7 

management plan is to:  8 

 Conserve Mexican wolves that have naturally dispersed from Mexico into the United Sates and inhabit 9 

parts of Arizona and New Mexico outside of the MWEPA; 10 

 enhance the recovery of Mexican wolves in suitable portions of their historical range;  11 

 provide uniform interagency management guidelines for determining appropriate management actions 12 

that contribute to the recovery of the Mexican wolf in Arizona and New Mexico; 13 

 guide managers in making prompt and reasonable decisions on Mexican wolf management by 14 

integrating wolf recovery objectives with other land uses and values;  15 

 provide the interagency management guidelines necessary to respond to reports of  wolf-human and 16 

wolf-livestock interactions, thereby mitigating potential conflict;      17 

 fund state, tribal and Federal agency partners programs that assist and collaborate in the management 18 

activities necessary to enhance the survival and propagation of the Mexican wolf in Arizona and New 19 

Mexico, and; 20 

 Address local and landowner concerns associated with natural wolf recolonization by demonstrating 21 

that the Service and our partners are able to act quickly to manage wolves and resolve conflicts with 22 

humans. 23 

Under the provisions of the management plan we intend to manage Mexican wolves in those portions of 24 

Arizona and New Mexico outside of the MWEPA in a manner that: 25 

 Takes proactive measures to prevent livestock depredation incidents and inappropriate wolf-human 26 

interactions and to responds to reports of those events, should they occur, in a timely, professional 27 

manner. 28 

 reduces conflicts between wolves and human concerns, recognizing this as a key component to 29 

successful wolf recovery in Arizona and New Mexico; 30 

 reduces state and local opposition to the establishment of wolf populations, and; 31 

 Reduces the likelihood of indiscriminate, illegal killing of wolves and substantially lessens the overall 32 

risk of wolf mortality.  33 

The proposed Mexican Wolf Management Plan provides us a greater range of options under section 10 34 

(a)(1)(A) of the ESA to prevent or respond to reports of livestock depredation incidents or nuisance 35 

behavior.  Without an approved management plan for Mexican wolves outside of the MWEPA a 10(a)(1) 36 

(A) permit authorizing actions such as harassment or capture and translocation of problem wolves cannot 37 

be issued.  Without management of problem wolves, human tolerance for all wolves, including the 38 

majority that does not depredate on livestock, decreases (Mech 1995).  Implementation of the 39 

management plan through a 10(a)(1)(A) permit and the provision of federal funding to partner (state and 40 

tribal agencies) is intended to reduce human animosity and illegal actions towards the wolf population 41 

and to adequately monitor and manage human-caused mortality.  Effective management of Mexican 42 
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wolves in those areas of Arizona and New Mexico outside of the MWEPA is expected to conserve and 1 

promote their survival while being responsive to reports of depredation incidents and nuisance behavior. 2 

 3 

Figure 1-24.  Mexican Wolf in the Blue Range Wolf Recovery Area (Credit: Mexican Wolf 4 
Interagency Field Team)  5 

 6 

  7 
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2 DESCRIPTION OF PROPOSED ACTION AND ALTERNATIVES 1 

The National Environmental Policy Act (NEPA) and Council on Environmental Quality (CEQ) 2 

implementing regulations (40 CFR 1502.14) provide guidance to Federal agencies on the consideration of 3 

alternatives in an Environmental Impact Statement (EIS).  In accordance with this guidance the range of 4 

alternatives considered should include reasonable alternatives, which must be rigorously and objectively 5 

explored, as well as other alternatives that are eliminated from detailed study.  To be “reasonable,” an 6 

alternative must satisfy the stated purpose of, and need for, the Proposed Action and should be technically 7 

and economically feasible. The No Action Alternative serves as a baseline, or representative "status quo".  8 

The purpose of including a No Action Alternative in an environmental impact analysis is to ensure that 9 

agencies compare the potential impacts of the proposed Federal action to the known impacts of 10 

maintaining the status quo.  11 

This chapter presents the Proposed Action and alternatives that we brought forward for further analysis, 12 

the alternatives we eliminated from further study, and discusses the criteria we used to make those 13 

decisions.  We have developed a range of alternatives, including the Proposed Action and No Action 14 

alternative, for our proposal to: (1) modify the geographic boundaries established for the Mexican wolf 15 

reintroduction in the 1998 Final Rule; (2) modify the management regulations established in the 1998 16 

Final Rule which govern the release, translocation, natural dispersal, and take (see the definition of “take” 17 

provided in the List of Definitions) of Mexican wolves, and; (3) implement a management plan for 18 

Mexican wolves for those areas of Arizona and New Mexico that are outside of the Mexican Wolf 19 

Experimental Population Area (MWEPA).  These actions would be implemented through a Final 20 

Nonessential Experimental Rule (see Appendix B for the proposed rule), an Endangered Species Act 21 

(ESA) Section 10 (a)(1)(a) research and recovery permit, and/or provisions for federal funding.   22 

NEPA regulations require that the Federal action proponent study methods to mitigate adverse 23 

environmental impacts which may result from going forward with the Proposed Action or an alternative 24 

(40 C.F.R. § 35 1502.16).  Additionally, an EIS is required to include study of appropriate mitigation 25 

measures not already included in the Proposed Action or alternatives (40 C.F.R. § 1502.14 [h]).  The 26 

alternatives we consider in this EIS include mitigation measures intended to reduce the environmental 27 

effects that could occur from their implementation.   28 

2.1 ALTERNATIVE SELECTION CRITERIA 29 

The alternatives we selected for further consideration and evaluation were developed based on the 30 

experience and information we have gained since we began the reintroduction of Mexican wolves in the 31 

United States in 1998, the recommendations of our three and five year program reviews (Paquet et al. 32 

2001, AMOC and IFT 2005) and our 2010 Conservation Assessment (USFWS 2010).  We also used input 33 

received from the public and partner agencies during scoping (Appendix G).  We used the following 34 

criteria to evaluate whether an alternative under consideration meets the purpose of, and need for, the 35 

Proposed Action:  36 

 Contributes to improving the resiliency of the experimental population of Mexican wolves. 37 

 Contributes to improving the representation and genetic health of the experimental population of 38 

Mexican wolves. 39 

 Is necessary for, and/or contributes to, reaching our population objective to establish a viable, 40 

self-sustaining experimental population of Mexican wolves as defined in the 1982 Mexican Wolf 41 

Recovery Plan.   42 

 Provides increased management flexibility to the Service in decisions related to the release, 43 

translocation, take and removal of Mexican wolves. 44 
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 Accommodates natural dispersal behavior and facilitates the colonization of new areas of suitable 1 

habitat. 2 

 Improves the effectiveness of the Reintroduction Project in implementing actions that contribute 3 

to the establishment of a viable, self-sustaining wild population of Mexican wolves as defined in 4 

the 1982 Mexican Wolf Recovery Plan. 5 

 Facilitates the interagency cooperation necessary to successfully manage and enhance Mexican 6 

wolf recovery throughout the states of Arizona and New Mexico.  7 

 8 

 Promotes management actions for Mexican wolves that have dispersed into the United States 9 

from Mexico into those areas of Arizona and New Mexico outside of the Mexican Wolf 10 

Experimental Population Area (MWEPA) that are intended to conserve and promote their 11 

survival while being responsive to reports of depredation incidents and nuisance behavior. 12 

 13 

 Implementation is expected to be achievable within a reasonable time frame supportive of the 14 

Reintroduction Project goal of the establishment of a viable, self-sustaining experimental 15 

population of Mexican wolves that will serve as the “first step” toward recovery of the Mexican 16 

wolf in the wild. 17 

 18 

We rejected alternatives that would not: 19 

 Maximize the potential for successful establishment of new wolf packs in wilderness areas or 20 

other areas that have limited or no livestock grazing and minimal human use. 21 

 Minimize or mitigate the potential for wolf-human interactions. 22 

 Minimize or mitigate the potential for wolf depredation incidents. 23 

 More rapidly increase the total number of wolves in the experimental population. 24 

 Improve the recruitment of captive-raised wolves into the experimental population.  25 

2.2 ALTERNATIVES ELIMINATED FROM FURTHER CONSIDERATION 26 

We evaluated a number of alternatives for the specific components (Boundary Changes, Management 27 

Changes, and Implementation of a Management Plan) of our Proposed Action.  The alternatives identified 28 

in this section were eliminated from further consideration because, after careful review of each in light of 29 

the identified criteria, we determined that either they were not technically feasible or they were not 30 

necessary to meet the purpose and need for the Proposed Action.  31 

2.2.1 Boundary Changes 32 

 Expand the Primary Recovery Zone (PRZ) boundaries within only the Apache National Forest 33 
in Arizona.  This alternative would expand the boundaries of the existing PRZ to incorporate more 34 

land within the Apache National Forest in Arizona with additional initial release sites suitable for 35 

captive raised wolves.  The PRZ is currently bounded on the north by the Apache-Greenlee County 36 

line; on the east by the Arizona-New Mexico State line; on the south by the San Francisco River 37 

(eastern half) and the southern boundary of the Apache National Forest (western half; and on the west 38 

by the Greenlee-Graham County line (San Carlos Apache Reservation boundary (Figure 1-5).  39 

Expansion of the PRZ boundaries is feasible where the additional land to be incorporated is within the 40 

National Forest. However, the release sites within these areas have been evaluated and scored poorly 41 

in overall suitability based on the specific site selection criteria (USFWS 2009).  Potential additional 42 

release sites in this part of the Apache National Forest in Arizona are constrained by the presence of 43 

already established wolf pack territories, proximity to Blue Range Wolf Recovery Area (BRWRA) 44 

boundaries, and/or the proximity to livestock and/or humans.  Use of this part of the Forest for the 45 
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initial of Mexican wolves would not maximize the potential for successful establishment of new wolf 1 

packs in wilderness areas or other areas that have limited or no livestock grazing and minimal human 2 

use.  Nor would release at sites within these districts minimize or mitigate the potential for wolf-3 

human interactions.  For these reasons we rejected this alternative because it did not satisfactorily 4 

meet the established selection criteria and therefore does not meet the purpose and need for the 5 

Proposed Action.   6 

 Expand the BRWRA to include all of the Tonto National Forest.  This alternative would expand 7 

the boundaries of the existing BRWRA to include all of the Tonto National Forest in Arizona.  8 

Inclusion of the whole Forest would add an additional 4,489 square miles (11,627 km
2
 to the 9 

BRWRA.  The Tonto National Forest spans a range of ecosystems from the Sonoran Desert through a 10 

variety of chaparral and piñon pine/juniper up to the mixed conifer and ponderosa pine of the 11 

Mogollon Rim.  The majority of quality wolf habitat and designated wilderness areas are within the 12 

Payson, Pleasant Valley, and Tonto Basin Ranger Districts which are on the north and eastern edges 13 

of the Forest.  The Cave Creek, Globe and Mesa Ranger Districts of the Forest are on the west and 14 

southern edges of the Forest where Sonoran desert and chaparral vegetation types are predominant. 15 

These ranger districts support a number of locations where the public has found motorized 16 

recreational use most enjoyable due to the proximity to the metropolitan Phoenix area and the varied 17 

desert terrain.  Highly concentrated motorized use occurs at these locations and prohibitions on cross-18 

country travel are difficult to enforce (USFS 2012).  Expanding the BRWRA to include the use of the 19 

Cave Creek, Globe and Mesa Ranger Districts of the Tonto National Forest for the initial of Mexican 20 

wolves would not maximize the potential for successful establishment of new wolf packs in 21 

wilderness areas or other areas that have limited or no livestock grazing and minimal human use.  Nor 22 

would release at sites within these districts minimize the potential for wolf-human interactions.  For 23 

these reasons we rejected this alternative because it did not satisfactorily meet the established 24 

selection criteria and therefore does not meet the purpose and need for the Proposed Action.   25 

 Expand the BRWRA to include the Fort Apache Indian Reservation (FAIR) of the White 26 
Mountain Apache Tribe (WMAT).  In 2000 the WMAT entered a cooperative agreement with the 27 

Service to allow wolves to occupy its Tribal land.  This cooperative agreement is subject to 28 

successive renewal, in which the Tribe has the option of allowing or prohibiting wolf re-establishment 29 

on the Fort Apache Indian Reservation (FAIR).  In 2003, a pair of adult wolves, with previous wild 30 

experience (e.g., translocations), and four dependent pups without wild experience (e.g., initial 31 

released animals) were released on the FAIR.  Subsequently in 2005 a single female wolf was 32 

translocated to the FAIR; however, a routine program of initial releases and/or translocations onto the 33 

FAIR has not been established.  Under our Proposed Action we would seek to continue the 34 

cooperative agreement entered into in 2000 with the WMAT to allow wolves to occupy the FAIR and 35 

we would conduct initial releases and translocations on the FAIR subject to WMAT approval.  36 

However, we do not consider it feasible to include the WMAT as part of the BRWRA because the 37 

FAIR is not land under Federal control.  The WMAT maintains its own Mexican wolf management 38 

program and, under the Tribe‟s sovereign authority, has the option of allowing Mexican wolves that 39 

enter the Reservation to either remain or be removed.  Continued occupancy of wolves on the FAIR is 40 

dependent upon tribal agreement.  Therefore, we do not consider that an expansion of the BRWRA to 41 

include the FAIR would provide the Service the necessary increased flexibility for management of the 42 

Reintroduction Project in decisions related to initial release of captive-raised wolves, translocation of 43 

wolves, natural dispersal of wolves, take of wolves, and management removals.  For this reason this 44 

alternative does not satisfactorily meet the established selection criteria and therefore does not meet 45 

the purpose and need for the Proposed Action. 46 
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 Establish a new Wolf Recovery Area for the reintroduction of Mexican wolves within the 1 
Lincoln National Forest in New Mexico.  The 1,698 square mile (4398.9 km

2
) Lincoln National 2 

Forest in south-eastern New Mexico lies within the Mexican wolf‟s probable historical range and 3 

contains portions of four mountain ranges that provide potential suitable habitat for wolves.  Mule 4 

deer and elk are abundant in the Forest and the Capitan Mountains and White Mountain Wilderness 5 

Areas provide protected primitive areas with no roads, low human usage, and limited livestock 6 

grazing that could provide optimal initial release and translocation sites.  The establishment of a wolf 7 

recovery area where we would conduct initial release of captive-raised wolves in the Lincoln National 8 

Forest, combined with the proposed management change to allow wolves to naturally disperse from 9 

the BRWRA into the surrounding Mexican Wolf Experimental Population Area (MWEPA) could 10 

lead to the establishment of packs of Mexican wolves in areas of suitable habitat in the Sacramento, 11 

Capitan, Guadalupe and Sierra Blanca Mountains.  Our proposal to conduct translocations within the 12 

MWEPA and/or direct initial release of captive-raised wolves under agreements with tribal or private 13 

landowners could also serve as an adjunct to natural dispersal, translocation and initial release of 14 

wolves into the national forest.  15 

Consideration of the Lincoln National Forest as a wolf recovery area for the initial release of captive-16 

raised Mexican wolves must also take into account that the Forest is managed for multiple uses 17 

including recreation, grazing and timber operations (USFS 1986).  With the exception of the White 18 

Mountains Wilderness Area all of the Forest is subject to grazing and timber harvest.  Numerous 19 

private in-holdings are scattered throughout the Forest and the Mescalero Apache Indian Reservation, 20 

which bisects the Smokey Bear and Sacramento Mountains Ranger Districts, runs cattle operations, 21 

the Ski Apache ski resort and the Inn of the Mountain Gods Resort Casino.  Because suitable habitat 22 

and natural ungulate prey is available wolves could naturally disperse from the BRWRA to recolonize 23 

portions of the Lincoln National Forest.  However, no large blocks of potential suitable habitat are 24 

available to support the establishment of territories by recolonizing wolves in between the mountains 25 

of the BRWRA and the Lincoln National Forest.  Instead, we would expect any wolf packs that were 26 

to become established in the Lincoln National Forest to be semi-disjunctive with linkage to the 27 

Mexican wolves in the BRWRA maintained by dispersal across the Rio Grande River valley and 28 

White Sands Missile Range 29 

Because of the bisected nature of the two ranger districts, numerous private in-holdings and 30 

significant grazing and logging operations the establishment of a wolf recovery area in the Lincoln 31 

National Forest for the initial release of captive-raised Mexican wolves would neither maximize the 32 

potential for successful establishment of new wolf packs in wilderness areas or other areas that have 33 

limited or no livestock grazing and minimal human use nor minimize the potential for wolf-human 34 

interactions.  Additionally, because of the expected semi-disjunctive relationship of any packs of 35 

Mexican wolves established in the Lincoln to the wolves established in the BRWRA we do not 36 

consider its designation as a wolf recovery area necessary to achieve our reintroduction project goal 37 

of establishing a viable, self-sustaining experimental population within the MWEPA.  For these 38 

reasons we rejected this alternative because it did not satisfactorily meet the established selection 39 

criteria and is not necessary to meet the purpose and need for the Proposed Action.   40 

 Expand the MWEPA to include the area in Arizona and New Mexico north of Interstate-40 to 41 

the state boundary with Utah and Colorado.   42 

 A MWEPA extended north to the state boundaries with Utah and Colorado would contain core areas 43 

of suitable wolf habitat that encompass the Grand Canyon and large areas of adjacent public lands in 44 

northern Arizona.  In northern New Mexico large areas of potential suitable habitat in national forest 45 

lands adjacent to private lands with conservation management would be included (Carroll et al. 46 
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2006).  Within the Colorado Plateau ecoregion, which extends south into northern Arizona and New 1 

Mexico, the primary wild ungulate prey species available to support dispersing and/or recolonizing 2 

wolves are elk (Cervus elaphus) and mule deer (Odocoileus hemionus).  The largest elk herds in 3 

North America are found here and deer and elk are sympatric throughout much of the region 4 

(Watkins et al. 2007).  The counties in the northern part of Arizona and New Mexico (north of I-40) 5 

are primarily rural, with few incorporated municipalities and, with the exception of Colfax County, 6 

New Mexico, all have a large proportion of land under Federal or tribal control.  Movement of the 7 

MWEPA boundary in Arizona and New Mexico north to the state border with Utah and Colorado 8 

would add an area with 30,973 square miles (80,219 km
2
) of potential suitable wolf habitat to be 9 

managed under the 10(j) experimental population rules.  The areas in northern Arizona and New 10 

Mexico with potential suitable habitat that could support naturally dispersing and recolonizing wolves 11 

can be found within: 12 

o The Santa Fe and Carson National Forests and areas adjacent to the forests including private 13 

land protected under conservation easement and tribal land managed as wilderness (New 14 

Mexico).  15 

o Public lands within the Kaibab and Coconino plateaus and the Arizona Strip in northwest 16 

Arizona, including portions of Grand Canyon National Park, Kaibab National Forest, 17 

Coconino National Forest, Vermillion Cliffs National Monument, and Grand Canyon-18 

Parashant National Monument (Arizona). 19 

o The Chuska, Lukachukai, Carrizo, and Ceboletta mountain ranges, and other areas of 20 

montane woodlands and mountainous terrain in north-central Arizona and New Mexico 21 

(Arizona and New Mexico) (Carroll et al. 2006) (Figure 2-1) 22 

o Tribal lands including the Navajo, Hualapai, Havasupai, and Kaibab Reservations in Arizona 23 

and the Jicarilla Apache and Taos Pueblo Indian Reservations in New Mexico.   24 

 25 

Figure 2-1.  Potential wolf habitat in Northern New Mexico and Arizona (north of Interstate 40) 26 
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An expansion of the MWEPA north to the state boundaries coupled with the proposed management 1 

change to allow wolves to naturally disperse from the BRWRA into the surrounding MWEPA could 2 

eventually lead to the recolonization by Mexican wolves of these areas of suitable habitat in the 3 

northern portions of both Arizona and New Mexico.  Our management of wolves in the expanded 4 

MWEPA would include conducting translocations on public lands and translocations and/or initial 5 

release of captive-raised wolves under agreements with tribal or private landowners.  These 6 

management actions could serve as an adjunct to natural dispersal and contribute to the establishment 7 

of packs of Mexican wolves in the northern parts of both states.  If established, we would expect these 8 

wolf packs in northern New Mexico and Arizona to be semi-disjunctive with linkage to the core 9 

population of wolves in the BRWRA through dispersal corridors and fragmented habitat.   10 

The recovery and long-term conservation of the Mexican wolf in the southwestern U.S. and northern 11 

Mexico is likely to “depend on establishment of a metapopulation or several semi-disjunct but viable 12 

populations spanning a significant portion of its historic range in the region” (Carroll et al. 2006).  As 13 

specified in our 1998 Final Rule the reintroduction of the Mexican wolf into the BRWRA was 14 

envisaged “as the first step toward recovery of the Mexican wolf in the wild” (63 FR 1752, January 15 

12, 1998).  In accordance with this vision our purpose in proposing changes to the 1998 Final Rule is 16 

to establish a viable, self-sustaining experimental population of Mexican wolves within the MWEPA 17 

which would eventually contribute to a broader recovery.  The area north I-40 in Arizona and New 18 

Mexico contains extensive potential suitable habitat for wolves (Carroll et al. 2003).  However, we do 19 

not believe that expansion of the MWEPA in Arizona and New Mexico north to the state borders with 20 

Utah and Colorado is necessary to achieve our objective to establish a viable, self-sustaining 21 

experimental population of Mexican wolves in the MWEPA.  22 

 In contrast, our proposal to extend the MWEPA south to the international border with Mexico would 23 

add an area managed under the 10(j) experimental population rules that we expect to improve the 24 

effectiveness of our management both for Mexican wolves which may disperse into the United States 25 

from Mexico and for wolves which may disperse from the core population of reintroduced Mexican 26 

wolves in the BRWRA.  Establishment of Mexican wolves in the northern parts of Arizona and New 27 

Mexico may be important to achieve recovery goals.  However, we do not believe the addition of the 28 

area north of I-40 to the MWEPA and the extension of the 10(j) management authority to this area is 29 

necessary to the achievement of our objective to establish a viable, self-sustaining experimental 30 

population of Mexican wolves in the MWEPA.  For this reason we rejected this alternative because it 31 

is not necessary to meet the purpose and need for the Proposed Action. 32 

2.2.2 Management Changes 33 

 Utilize White Sands Wolf Recovery Area (WSWRA) for initial releases.  The reintroduction of 34 

wolves into the WSWRA through initial release from captivity was considered as part of Alternative 35 

A (Preferred Alternative) in the 1996 Final Environmental Impact Statement (USFWS 1996) which 36 

was adopted for implementation in the 1997 Record of Decision.  We designated the WSWRA as a 37 

wolf recovery area primarily because it lies within the probable historic range of the Mexican wolf, 38 

has a low density of human use and is largely free of livestock.  Under the 1998 Final Rule, initial 39 

releases and reintroduction of wolves into the WSWRA is authorized, “if the Service finds it 40 

necessary and feasible” (63 FR 1752, January 12, 1998).  Utilization of the WSWRA would seem to 41 

be necessary given the non-attainment of the 100 wolf minimum target population reintroduction 42 

project objective by the projected date of 2006.  However, the question of its feasibility must also be 43 

considered.  Mule deer, followed by the non-native oryx, pronghorn and feral horses are the most 44 

abundant ungulates within the WSWRA (USFWS 1996).  A small population of desert bighorn sheep 45 

(Ovis canadensis mexicana) also lives within the San Andres NWR.  While the WSWRA lies within 46 

the probable historic range of the Mexican wolf it is now considered an unsuitable area for wolf 47 
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release and reintroduction primarily due to the low density of ungulates.  Wolf population numbers 1 

are directly related to ungulate biomass (Fuller 1989).  Due to a low density of ungulate prey two 2 

independent assessments suggest that the WSWRA could only support 20 to 30 wolves (Bednarz 3 

1988, Green-Hammond 1994).  Deer populations have declined since these evaluations were 4 

conducted.  We therefore consider this to be an overestimate of how many Mexican wolves this area 5 

could support in the present environment and have reevaluated the WSWRA as unlikely to be an area 6 

that can consistently support occupancy by wolves.  The 3-Year Review concluded that a population 7 

of 20-30 wolves in the WSWRA “is not viable” (Shaffer 1987) and recommended that “the USFWS 8 

should not expend resources on reintroducing wolves to WSWRA (Paquet et al. 2001).  The 5-Year 9 

Review also recommended that “any amended or new Mexican Wolf Nonessential Experimental 10 

Population Rule drafted….not include White Sands Missile Range as a Mexican Wolf Recovery Area 11 

or as a Reintroduction Zone” (AMOC and IFT 2005).  We have never utilized the WSWRA for the 12 

release or translocation of wolves because of the low density of ungulates and we no longer consider 13 

the designation of the WSWRA as a recovery area necessary to achieve our reintroduction goal of 14 

establishing a viable, self-sustaining experimental population of Mexican wolves within the Mexican 15 

Wolf Experimental Population Area (MWEPA). 16 

We have reevaluated the WSWRA as an area not suitable for wolf reintroduction and release.  Our 17 

experience in the Reintroduction Project has shown that successful initial release sites have a 18 

relatively abundant prey base of elk or deer, limited or no livestock calving in the area, and clear 19 

separation from established wolf pack territories (IFT 2009).  We define release success as a wolf that 20 

ultimately breeds and produces pups in the wild (IFT 2009).  Although the WSWRA has a low 21 

density of human use and is largely free of livestock, the lack of an adequate prey base make the 22 

establishment of wolf territories and successful breeding problematic.  Wolves released in area 23 

without adequate natural prey would require substantial and ongoing supplemental feedings and could 24 

eventually disperse to an area where the potential for depredation incidents or nuisance behavior is 25 

high.  Therefore, this alternative would not minimize or mitigate the potential for wolf-depredation 26 

incidents or wolf-human interaction.  For this reason we rejected this alternative because it did not 27 

satisfactorily meet the established selection criteria and therefore does not meet the purpose and need 28 

for the proposed action.  29 

 Allow only natural dispersal from the BRWRA into the MWEPA but no translocations within 30 
the MWEPA.  Alternatives One through Four propose to allow the natural dispersal of wolves from 31 

the BRWRA.  We expect this proposed management change to lead to the establishment of wolf 32 

packs in the surrounding MWEPA.  We are proposing this management change in order to better 33 

support natural wolf biology and behavior and therefore promote, rather than hinder, the growth of 34 

the experimental population of Mexican wolves.  As they disperse from the BRWRA we expect 35 

wolves to establish territories in areas of suitable unoccupied (by wolves) habitat in the MWEPA.  36 

This process should expand the range of the experimental population of wolves and increase its 37 

numbers.  Natural dispersal would therefore, in accordance with the purpose and need for the 38 

proposed action, assist us in reaching our population objective for a viable, self-sustaining 39 

experimental population of Mexican wolves within the MWEPA.   40 

Except as requested by tribal governments we do not intend to remove wolves unless they engage in 41 

depredation or nuisance behavior that cannot be effectively managed through non-removal 42 

techniques.  However, we recognize that wolf management, including removals, in response to 43 

depredations and nuisance behavior is an essential component of reintroduction efforts (Boitani 44 

2003).  Under an alternative where we would allow natural dispersal and the establishment of wolf 45 

packs in the MWEPA but not allow translocations within the MWEPA, a management removal of a 46 

wolf would lead to either putting that wolf into captivity or returning it to the BRWRA.  Placing a 47 
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wolf in captivity, in particular one that is genetically important to the population, can have a negative 1 

impact on our efforts to improve the genetic health (representation) of the reintroduced wild 2 

population of Mexican wolves.  Similarly, returning a wolf to the BRWRA that was removed from 3 

the MWEPA can have a negative impact to our efforts to improve the resiliency of the wild Mexican 4 

wolf population and could lead to intraspecific conflicts within an area where pack territories are 5 

established.  We expect natural growth fostered by dispersal and recolonization of areas of suitable 6 

habitat within the MWEPA, augmented by assisted growth from translocations, to contribute to our 7 

objective to establish a viable, self-sustaining experimental population of Mexican wolves.  Therefore 8 

we view the ability to translocate wolves within the MWEPA, coupled with our proposal to allow 9 

them to naturally disperse, as a necessary management tool.  This alternative neither provides 10 

increased management flexibility nor improves the effectiveness of the reintroduction project in 11 

implementing actions that would contribute to the establishment of a viable, self-sustaining 12 

experimental population of Mexican wolves.  For these reasons we rejected this alternative because it 13 

did not satisfactorily meet the established selection criteria and therefore does not meet the purpose 14 

and need for the Proposed Action.  15 

2.2.3 Implementation of a Management Plan 16 

 Implement a Mexican Wolf Management Plan for those portions of west Texas outside of the 17 
Mexican Wolf Experimental Population Area (MWEPA).  Should Mexican wolves disperse north 18 

into the United States from reestablished wolf populations in Mexico, we consider it important to 19 

have a management plan in place that provides uniform interagency management guidelines in the 20 

states which are likely to receive them.  The implementation of a wolf management plan for Arizona, 21 

New Mexico and west Texas was the subject of the Proposed Action in our Preliminary Draft 22 

Environmental Assessment for the Implementation of a Southwestern Gray Wolf (Canis lupus) 23 

Management Plan for Portions of Arizona, New Mexico and Texas.  We decided to withdraw the 24 

proposed action for this PDEA in response to early feedback during the agency/local 25 

government/tribal scoping review.   26 

 27 

In our reevaluation of the need for the action we decided that because of the distance (approximately 28 

130 miles/209 km) to the Texas border from the planned Nuevo Leon reintroduction site in Mexico, 29 

and the difficulties encountered in the initial release of Mexican wolves into the Sierra San Luis in the 30 

state of Sonora, dispersal and recolonization of west Texas by Mexican wolves is considered unlikely 31 

in the foreseeable future.  Under Alternatives Three and Four we propose to extend the MWEPA in 32 

Arizona and New Mexico south to the international border with Mexico.  All Mexican wolves, 33 

regardless of origin within the expanded MWEPA would be managed under guidelines established for 34 

the 10(j) nonessential experimental population.  In Alternatives One through Four we also propose to 35 

modify the boundaries of the MWEPA to eliminate the portion of west Texas lying north of US 36 

Highway 62/180 to the Texas-New Mexico boundary.  Expansion of the MWEPA south to the 37 

international border with Mexico would provide uniform interagency management guidelines under 38 

section 10(j) of the Act in the portions of the two states, Arizona and New Mexico, which are most 39 

likely to receive dispersing or recolonizing wolves from reestablished Mexican wolf populations in 40 

Mexico.  Because of the limited size and extent of potential suitable habitat in the Texas portion of 41 

the existing MWEPA and because of the low probability of Mexican wolves dispersing into Texas 42 

from the core population of Mexican wolves in the MWEPA, we are proposing to modify the 43 

MWEPA to no longer include any portion of Texas.  Similarly, because of the low probability of 44 

Mexican wolves dispersing into Texas from reestablished Mexican wolf populations in Mexico we no 45 

longer consider it necessary to implement a wolf management plan for portions of west Texas where 46 

Mexican wolves will be listed as endangered.  In the event that a Mexican wolf is found in Texas it 47 
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would either be managed as endangered under the ESA or, if it originated from the experimental 1 

population of Mexican wolves, it would be captured and returned to the MWEPA or placed in 2 

captivity.  3 

 4 

With the modification to remove the small portion of Texas from the MWEPA and because of the low 5 

probability of Mexican wolf dispersal into Texas from Mexico we do not believe implementation of a 6 

Mexican Wolf Management Plan for west Texas would better facilitate the interagency cooperation 7 

necessary to successfully manage and enhance Mexican wolf recovery.  For this reason we rejected 8 

this alternative because it did not satisfactorily meet the established selection criteria and therefore 9 

does not meet the purpose and need for the Proposed Action.  10 

 11 

 Implement the Management Plan for the Mexican wolf but without Federal funding.  This 12 

alternative would implement a Mexican Wolf Management Plan for the states of Arizona and New 13 

Mexico but without the provision of Federal funding to state, tribal and Federal agency partners to 14 

assist in the execution of management activities.  The Federal, state, and tribal land management 15 

agencies and the state wildlife agencies are key partners for the successful recovery and the 16 

management of the Mexican wolf in these two states.  Without the provision of Federal funding these 17 

agencies will be limited in their ability to respond to depredation incidents and reports of nuisance 18 

behavior and would be unable to fully participate in the necessary management activities that 19 

minimize or mitigate wolf-human and wolf-livestock interaction while maximizing the potential for 20 

successful establishment of new wolf packs in suitable areas of New Mexico and Arizona outside of 21 

the MWEPA.  Unfunded management actions would not facilitate the interagency cooperation 22 

necessary to successfully manage and enhance Mexican wolf recovery in Arizona and New Mexico 23 

and could lead to an erosion of public support for Mexican wolf recovery.  For these reasons we 24 

rejected this alternative because it did not satisfactorily meet the established selection criteria and 25 

therefore does not meet the purpose and need for the Proposed Action.  26 

2.3 PROPOSED ACTION AND ALTERNATIVES CONSIDERED 27 

We have developed a range of alternatives, including the Proposed Action and No Action alternative, for 28 

our proposal to: (1) modify the geographic boundaries established for the Mexican wolf reintroduction in 29 

the 1998 Final Rule; (2) modify the management regulations established in the 1998 Final Rule which 30 

govern the release, translocation, natural dispersal, and take (see the definition of “take” provided in the 31 

List of Definitions) of Mexican wolves, and; (3) implement a management plan for Mexican wolves for 32 

those areas of Arizona and New Mexico that are outside of the Mexican Wolf Experimental Population 33 

Area (MWEPA).  These actions would be implemented through a Final Nonessential Experimental Rule 34 

(see Appendix B for the proposed rule), an Endangered Species Act (ESA) Section 10 (a)(1)(a) research 35 

and recovery permit, and/or provisions for federal funding.   36 

In summary we propose to:  37 

 Make geographic boundary changes that:  38 

o Remove the designation of the White Sands Wolf Recovery Area (WSWRA). 39 

o Modify the geographic boundaries of the MWEPA.  40 

o Eliminate the designation of the Primary Recovery Zone (PRZ) and Secondary 41 

Recovery Zone (SRZ) within the Blue Range Wolf Recovery Area (BRWRA). 42 

 Make management changes that: 43 
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o Provide for the initial release of captive-raised Mexican wolves throughout the 1 

BRWRA. 2 

o Allow the natural dispersal of Mexican wolves from the BRWRA into the MWEPA. 3 

o Provide for the translocation of Mexican wolves within the MWEPA pursuant to an 4 

authorized management purpose. 5 

o Modify the provisions for the take of Mexican wolves on private or tribal land 6 

anywhere within the modified MWEPA. 7 

 Develop and implement management actions on private land within the MWEPA by the 8 

Service or an authorized agency to benefit Mexican wolf recovery in voluntary cooperation 9 

with private landowners 10 

 Develop and implement management actions on tribal land within the MWEPA by the 11 

Service or an authorized agency in voluntary cooperation with tribal governments. 12 

 Implement a Management Plan (Mexican Wolf Management Plan) for the Mexican wolf for 13 

those portions of Arizona and New Mexico not included as part of the MWEPA.   14 

Using the criteria listed in Section 2.1 the alternatives we brought forward for further consideration are 15 

intended to meet our purpose and need by:  16 

 Establishing a larger experimental population of Mexican wolves distributed over a larger area.   17 

 Improving the genetic health of the experimental population.   18 

 Providing the interagency management guidelines for those areas of Arizona and New Mexico 19 

outside of the MWEPA necessary to effectively manage Mexican wolves in a manner that 20 

conserves and promotes their survival while being responsive to reports of depredation incidents 21 

and nuisance behavior. 22 

Five alternatives, including the Proposed Action and No Action Alternatives, are considered by us in this 23 

Environmental Impact Statement (EIS): 24 

2.3.1 Alternative One (Proposed Action):  25 

 Make geographic boundary changes that: Remove the designation of the White Sands 26 

Wolf Recovery Area (WSWRA) as an area for the reintroduction of Mexican wolves; 27 

remove the small portion of Texas lying north of U.S. Highway 62/80 to the Texas-New 28 

Mexico boundary from the Mexican Wolf Experimental Population Area (MWEPA); 29 

eliminate the designation of the Primary Recovery Zone (PRZ) and Secondary Recovery 30 

Zone (SRZ) within the Blue Range Wolf Recovery Area (BRWRA) (Figure 2-2). 31 

 Make management changes that: Allow initial release of Mexican wolves from captivity 32 

to the wild throughout the entire BRWRA; allow Mexican wolves to disperse naturally 33 

from the BRWRA into the MWEPA and occupy the MWEPA; provide for the 34 

management of Mexican wolves in the MWEPA by reducing conflicts with humans and 35 

land uses through such means as hazing, trapping, translocations, and removals; modify 36 

the provisions for the take of Mexican wolves on private or tribal land within the 37 

modified MWEPA. 38 

 Develop and implement management actions on private land within the modified 39 

MWEPA by the Service or an authorized agency to benefit Mexican wolf recovery in 40 

Our Proposed Action would (1) modify the geographic boundaries established for the 

Mexican wolf reintroduction in the 1998 Final Rule; (2) modify the management regulations 

established in the 1998 Final Rule which govern the release, translocation, natural dispersal, 

and take (see the definition of “take” provided in the List of Definitions) of Mexican wolves, 

and; (3) implement a management plan for Mexican wolves for those areas of Arizona and 

New Mexico that are external to the Mexican Wolf Experimental Population Area (MWEPA). 
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voluntary cooperation with private landowners, including but not limited to initial 1 

release and translocation of wolves if requested by the landowner. 2 

 Develop and implement management actions on tribal land within the modified 3 

MWEPA by the Service or an authorized agency in voluntary cooperation with tribal 4 

governments including but not limited to initial release, translocation, capture, and 5 

removal of Mexican wolves if requested by the tribal government. 6 

 Implement a management plan (Mexican Wolf Management Plan) for the Mexican wolf 7 

for those portions of Arizona and New Mexico that are outside of the modified 8 

MWEPA.   9 

Alternative One, which is also the Proposed Action, would include all the modifications included in our 10 

Proposed Rule (Appendix B).  Under Alternative One we do not propose to expand the boundaries of 11 

either the BRWRA or the MWEPA.  However, under this alternative we would make management 12 

changes that provide for the initial release of captive-raised wolves throughout the BRWRA and we 13 

would allow the natural dispersal of wolves from the BRWRA into the MWEPA.  Alternative One would: 14 

 Remove the designation of the WSWRA as an area for the reintroduction of Mexican wolves. 15 

 Remove the small portion of Texas lying north of U.S. Highway 62/180 to the Texas-New Mexico 16 

boundary from the MWEPA. 17 

 Make management changes so that:  18 

o Mexican wolves could be released from captivity to the wild throughout the entire BRWRA. 19 

Initial releases of captive-raised Mexican wolves could be conducted throughout the 20 

BRWRA.  Of the 32 approved initial release and translocation sites in Arizona and New 21 

Mexico, 17 sites are within the PRZ and the remaining 15 are in the SRZ of the BRWRA.  22 

We propose in this alternative to utilize all 15 of these sites in the SRZ (currently used only 23 

for translocation of wolves with previous wild experience), for the initial release of captive-24 

raised Mexican wolves.  Ten of these sites are within the Gila National Forest in New Mexico 25 

(Figure 2-3) and five sites are within the Apache National Forest in Arizona (Figure 2-4).  26 

This alternative would also utilize for initial release any additional sites within the whole of 27 

the BRWRA should they, in the future, be proposed for use by the Interagency Field Team 28 

for management purposes (e.g., to compensate for a wolf mortality, or to enhance genetics 29 

among the reintroduced wild wolf population).  This management change would eliminate the 30 

need to define the Primary and secondary recovery zone within the BRWRA.  Therefore, we 31 

would discontinue the use of these zones and their definitions in this alternative. 32 

o Mexican wolves would be allowed to disperse naturally from the BRWRA into the MWEPA 33 

and occupy the MWEPA.  We would not remove wolves on public or private land in the 34 

MWEPA except in the case of depredation or other nuisance behavior that cannot be 35 

effectively managed through non-removal techniques.  We would capture and remove wolves 36 

on tribal land if requested by the tribal government.   37 

o Wolves captured in the MWEPA pursuant to an authorized management purpose could be 38 

translocated (re-released) at approved translocation sites on public land within the MWEPA 39 

(inclusive of the BRWRA) with the option to translocate or release wolves directly from 40 

captivity on tribal or private land when requested by the tribal government or landowner.   41 
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o Provisions for take (see the definition of “take” provided in the List of Definitions) of a 1 

Mexican wolf (see Appendix B. Proposed Rule) are modified to: 2 

 Identify section 6 of the Act as authorizing language for take pursuant to 50 CFR 3 

17.31 for state wildlife agencies with authority to manage Mexican wolves under the 4 

nonessential experimental population rule.  5 

 Clarify that an individual can be authorized to take Mexican wolves under specific 6 

circumstances.  7 

 Clarify allowable take for Federal agencies and authorized personnel.  8 

 Revise the conditions that determine when we would issue a permit to livestock 9 

owners or their agents to allow take of Mexican wolves that are engaged in the act of 10 

killing, wounding or biting livestock on public lands allotted for grazing from „„6 11 

breeding pairs‟‟ to „„100 Mexican wolves‟‟ to be consistent with our population 12 

objective of establishing a population of at least 100 wolves.  13 

 Revise the prohibitions for take such that taking a Mexican wolf with a trap, snare, or 14 

other type of capture device within occupied Mexican wolf range is prohibited and 15 

will not be considered unavoidable or unintentional take, unless due care was 16 

exercised to avoid injury or death to a Mexican wolf. 17 

 18 

 Develop and implement management actions on tribal land within the modified MWEPA by the 19 

Service or an authorized agency in voluntary cooperation with tribal governments including but not 20 

limited to initial release, translocation, capture, and removal of Mexican wolves if requested by the 21 

tribal government.  We would seek to continue the cooperative agreement entered into in 2000 with 22 

the White Mountain Apache Tribe to allow wolves to occupy the Fort Apache Indian Reservation  23 

and we would seek to enter into cooperative agreements for the management of wolves with other 24 

tribes within the modified MWEPA.  These cooperative agreements would be subject to successive 25 

renewal, in which the Tribe has the option of allowing or prohibiting wolf re-establishment, whether 26 

through natural dispersion, initial release from captivity, or translocation, on recognized tribal lands 27 

or reservations.   28 

 Develop and implement management actions on private land within the modified MWEPA by the 29 

Service or an authorized agency to benefit Mexican wolf recovery in voluntary cooperation with 30 

private landowners, including but not limited to initial release and translocation of wolves if requested 31 

by the landowner.  Wolves present on private lands within the modified MWEPA would not be 32 

subject to management removal except in the case of depredation incidents or other nuisance behavior 33 

that cannot be effectively managed through non-removal techniques. 34 

 Implement a management plan (Mexican Wolf Management Plan) for the Mexican wolf for those 35 

portions of Arizona and New Mexico that are outside of the modified MWEPA.  Under this 36 

alternative the proposed management plan would be implemented for those areas of Arizona and New 37 

Mexico north of Interstate 40 and south of Interstate 10.   38 
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 1 

Figure 2-2.  Alternative One (Proposed Action) showing the proposed revision to the geographic 2 
boundaries for the Mexican Wolf Experimental Population Area (MWEPA) that: (1) remove the 3 
small portion of Texas lying north of U.S. Highway 62/80 to the Texas-New Mexico boundary from 4 
the MWEPA; (2) eliminate the designation of the Primary Recovery Zone and Secondary Recovery 5 
Zone within the Blue Range Wolf Recovery Area; and (3) remove the designation of the White 6 
Sands Wolf Recovery Area as an area for the reintroduction of Mexican wolves.  7 
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 1 

Figure 2-3.  Proposed Initial Release Sites (Using existing Translocation sites) in the Secondary 2 
Recovery Zone, Gila National Forest, New Mexico. 3 

 4 

Figure 2-4.  Proposed Initial Release Sites (Using existing Translocation and Initial Release 5 
sites) in the Primary and Secondary Recovery Zone, Apache National Forest, Arizona.  6 
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 1 

2.3.2 Alternative Two (Blue Range Wolf Recovery Area (BRWRA) 2 

Expansion) 3 

 Make geographic boundary changes that: Remove the designation of the White Sands Wolf 4 

Recovery Area (WSWRA); remove the small portion of Texas lying north of U.S. Highway 5 

62/80 to the Texas-New Mexico boundary from the Mexican Wolf Experimental Population 6 

Area (MWEPA); expand the geographic boundaries of the BRWRA by including any or all 7 

of the Sitgreaves National Forest and the Payson, Pleasant Valley, and Tonto Basin Ranger 8 

Districts of the Tonto National Forests in Arizona and the Magdalena Ranger District of the 9 

Cibola National Forest in New Mexico; eliminate the designation of the Primary Recovery 10 

Zone (PRZ) and Secondary Recovery Zone (SRZ) within the BRWRA (Figure 2-5). 11 

 Make management changes that: Allow initial release of Mexican wolves from captivity to 12 

the wild throughout the entire BRWRA; allow Mexican wolves to disperse naturally from 13 

the BRWRA into the MWEPA and occupy the MWEPA; provide for the management of 14 

Mexican wolves in the MWEPA by reducing conflicts with humans and land uses through 15 

such means as hazing, trapping, translocations, and removals; modify the provisions for the 16 

take of Mexican wolves on private or tribal land within the modified MWEPA. 17 

 Develop and implement management actions on private land within the modified MWEPA 18 

by the Service or an authorized agency to benefit Mexican wolf recovery in voluntary 19 

cooperation with private landowners, including but not limited to initial release and 20 

translocation of wolves if requested by the landowner. 21 

 Develop and implement management actions on tribal land within the modified MWEPA 22 

by the Service or an authorized agency in voluntary cooperation with tribal governments 23 

including but not limited to initial release, translocation, capture, and removal of Mexican 24 

wolves if requested by the tribal government. 25 

 Implement a management plan (Mexican Wolf Management Plan) for the Mexican wolf for 26 

those portions of Arizona and New Mexico that are outside of the modified MWEPA.   27 

Alternative Two would include all the initiatives proposed under Alternative One; however, under this 28 

alternative we would also expand the geographic boundaries of the BRWRA to include any or all of the 29 

Sitgreaves National Forest and the Payson, Pleasant Valley, and Tonto Basin Ranger Districts of the 30 

Tonto National Forests in Arizona and the Magdalena Ranger District of the Cibola National Forest in 31 

New Mexico.  Alternative Two would: 32 

 Remove the designation of the WSWRA as an area for the reintroduction of Mexican wolves. 33 

 Remove the small portion of Texas lying north of U.S. Highway 62/180 to the Texas-New Mexico 34 

boundary from the MWEPA. 35 

 Expand the boundaries of the BRWRA to include any or all of the Sitgreaves National Forest and the 36 

Payson, Pleasant Valley, and Tonto Basin Ranger Districts of the Tonto National Forests in Arizona 37 

and the Magdalena Ranger District of the Cibola National Forest in New Mexico.  As part of this 38 

expansion we would eliminate the designation of the Primary and Secondary Recovery Zone within 39 

the BRWRA. 40 

 Make management changes so that:  41 
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o Mexican wolves could be released from captivity to the wild throughout the entire BRWRA. 1 

Initial releases of captive-raised Mexican wolves could be conducted throughout the 2 

expanded BRWRA.  We propose in this alternative to utilize for the initial release of captive-3 

raised wolves and for the translocation of wolves all of the 32 currently approved initial 4 

release and translocation sites within the Apache and Gila National Forests in Arizona and 5 

New Mexico.  In addition we propose to select initial release and translocation sites 6 

throughout the expanded BRWRA.  Specifically, new sites in the Sitgreaves National Forest 7 

and the Payson, Pleasant Valley, and Tonto Basin Ranger Districts of the Tonto National 8 

Forests in Arizona and the Magdalena Ranger District of the Cibola National Forest in New 9 

Mexico.  This alternative would also utilize for initial release and translocation any additional 10 

sites within the expanded BRWRA should they, in the future, be proposed for use by the 11 

Interagency Field Team for management purposes (e.g., to compensate for a wolf mortality, 12 

or to enhance genetics among the reintroduced wild wolf population). 13 

o Mexican wolves would be allowed to disperse naturally from the BRWRA into the MWEPA 14 

and occupy the MWEPA.  We would not remove wolves on public or private land in the 15 

MWEPA except in the case of depredation or other nuisance behavior that cannot be 16 

effectively managed through non-removal techniques.  We would capture and remove wolves 17 

on tribal land if requested by the tribal government.   18 

o Wolves captured in the MWEPA pursuant to an authorized management purpose could be 19 

translocated (re-released) at approved translocation sites on public land within the MWEPA 20 

(inclusive of the BRWRA) with the option to translocate or release wolves directly from 21 

captivity on tribal or private land when requested by the tribal government or landowner.   22 

o Provisions for take (see the definition of “take” provided in the List of Definitions) of a 23 

Mexican wolf (see Appendix B. Proposed Rule) are modified to: 24 

 Identify section 6 of the Act as authorizing language for take pursuant to 50 CFR 25 

17.31 for state wildlife agencies with authority to manage Mexican wolves under the 26 

nonessential experimental population rule.  27 

 Clarify that an individual can be authorized to take Mexican wolves under specific 28 

circumstances.  29 

 Clarify allowable take for Federal agencies and authorized personnel.  30 

 Revise the conditions that determine when we would issue a permit to livestock 31 

owners or their agents to allow take of Mexican wolves that are engaged in the act of 32 

killing, wounding or biting livestock on public lands allotted for grazing from „„6 33 

breeding pairs‟‟ to „„100 Mexican wolves‟‟ to be consistent with our population 34 

objective of establishing a population of at least 100 wolves.  35 

 Revise the prohibitions for take such that taking a Mexican wolf with a trap, snare, or 36 

other type of capture device within occupied Mexican wolf range is prohibited and 37 

will not be considered unavoidable or unintentional take, unless due care was 38 

exercised to avoid injury or death to a Mexican wolf. 39 

 40 

 Develop and implement management actions on tribal land within the modified MWEPA by the 41 

Service or an authorized agency in voluntary cooperation with tribal governments including but not 42 

limited to initial release, translocation, capture, and removal of Mexican wolves if requested by the 43 
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tribal government.  We would seek to continue the cooperative agreement entered into in 2000 with 1 

the White Mountain Apache Tribe to allow wolves to occupy the Fort Apache Indian Reservation and 2 

we would seek to enter into cooperative agreements for the management of wolves with other tribes 3 

within the modified MWEPA.  These cooperative agreements would be subject to successive renewal, 4 

in which the Tribe has the option of allowing or prohibiting wolf re-establishment, whether through 5 

natural dispersion, initial release from captivity, or translocation, on recognized tribal lands or 6 

reservations.   7 

 Develop and implement management actions on private land within the modified MWEPA by the 8 

Service or an authorized agency to benefit Mexican wolf recovery in voluntary cooperation with 9 

private landowners, including but not limited to initial release and translocation of wolves if requested 10 

by the landowner.  Wolves present on private lands within the modified MWEPA would not be 11 

subject to management removal except in the case of depredation incidents or other nuisance behavior 12 

that cannot be effectively managed through non-removal techniques. 13 

 Implement a management plan (Mexican Wolf Management Plan) for the Mexican wolf for those 14 

portions of Arizona and New Mexico not included in the modified MWEPA.  Under this alternative 15 

the proposed management plan would be implemented for those areas of Arizona and New Mexico 16 

north of Interstate 40 and south of Interstate 10.   17 

  18 
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 1 

Figure 2-5.  Alternative Two (Blue Range Wolf Recovery Area (BRWRA) Expansion) showing the 2 
proposed revision to the geographic boundaries for the Mexican Wolf Experimental Population 3 
Area (MWEPA) that: (1) remove the small portion of Texas lying north of U.S. Highway 62/80 to the 4 
Texas-New Mexico boundary from the MWEPA; (2) expand the BRWRA to include any or all of the 5 
ranger districts of the Sitgreaves National Forest (labeled as 1 in the map), three ranger districts 6 
within the Tonto National Forest (labeled as 2 in the map), one ranger district within the Cibola 7 

National Forest (labeled as 3 in the map); (3) eliminate the designation of the Primary Recovery 8 
Zone and Secondary Recovery Zone within the BRWRA; and (4) remove the designation of the 9 
White Sands Wolf Recovery Area as an area for the reintroduction of Mexican wolves. 10 

2.3.3 Alternative Three (Mexican Wolf Experimental Population Area 11 

(MWEPA) Expansion):  12 

 Make geographic boundary changes that: Remove the designation of the White Sands 13 

Wolf Recovery Area (WSWRA) as an area for the reintroduction of Mexican wolves; 14 

remove the small portion of Texas lying north of U.S. Highway 62/80 to the Texas-New 15 

Mexico boundary from the MWEPA; move the southern boundary of the MWEPA in 16 

Arizona and New Mexico form Interstate-10 to the United States-Mexico international 17 

border; eliminate the designation of the Primary Recovery Zone (PRZ) and Secondary 18 

Recovery Zone (SRZ) within the Blue Range Wolf Recovery Area (BRWRA) (Figure 2-19 

6). 20 

 Make management changes that: Allow initial release of Mexican wolves from captivity 21 

to the wild throughout the entire BRWRA; allow Mexican wolves to disperse naturally 22 
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from the BRWRA into the MWEPA and occupy the MWEPA; provide for the 1 

management of Mexican wolves in the MWEPA by reducing conflicts with humans and 2 

land uses through such means as hazing, trapping, translocations, and removals; modify 3 

the provisions for the take of Mexican wolves on private or tribal land within the 4 

modified MWEPA. 5 

 Develop and implement management actions on private land within the modified 6 

MWEPA by the Service or an authorized agency to benefit Mexican wolf recovery in 7 

voluntary cooperation with private landowners, including but not limited to initial 8 

release and translocation of wolves if requested by the landowner. 9 

 Develop and implement management actions on tribal land within the modified 10 

MWEPA by the Service or an authorized agency in voluntary cooperation with tribal 11 

governments including but not limited to initial release, translocation, capture, and 12 

removal of Mexican wolves if requested by the tribal government. 13 

 Implement a management plan (Mexican Wolf Management Plan) for the Mexican wolf 14 

for those portions of Arizona and New Mexico not included as part of the modified 15 

MWEPA.   16 

Alternative Three would include all the initiatives proposed under Alternative One; however, under this 17 

alternative we would also extend the southern boundary of the MWEPA in Arizona and New Mexico 18 

from Interstate Highway 10 (I-10) to the United States-Mexico international border.  Alternative Three 19 

would: 20 

 Remove the designation of the WSWRA as an area for the reintroduction of Mexican wolves. 21 

 Remove the small portion of Texas lying north of U.S. Highway 62/180 to the Texas-New Mexico 22 

boundary from the MWEPA. 23 

 Move the southern boundary of the MWEPA in Arizona and New Mexico from Interstate 10 to the 24 

United States-Mexico international border. 25 

 Make management changes so that:  26 

o Mexican wolves could be released from captivity to the wild throughout the entire BRWRA. 27 

Initial releases of captive-raised Mexican wolves could be conducted throughout the 28 

BRWRA.  Of the 32 approved initial release and translocation sites in Arizona and New 29 

Mexico, 17 sites are within the PRZ and the remaining 15 are in the SRZ of the BRWRA.  30 

We propose in this alternative to utilize all 15 of these sites in the SRZ (currently used only 31 

for translocation of wolves with previous wild experience), for the initial release of captive-32 

raised Mexican wolves.  Ten of these sites are within the Gila National Forest in New Mexico 33 

(Figure 2-3) and five sites are within the Apache National Forest in Arizona (Figure 2-4).  34 

This alternative would also utilize for initial release any additional sites within the whole of 35 

the BRWRA should they, in the future, be proposed for use by the Interagency Field Team 36 

for management purposes (e.g., to compensate for a wolf mortality, or to enhance genetics 37 

among the reintroduced wild wolf population).  This management change would eliminate the 38 

need to define the Primary and secondary recovery zone within the BRWRA.  Therefore, we 39 

would discontinue the use of these zones and their definitions in this alternative. 40 

o Mexican wolves would be allowed to disperse naturally from the BRWRA into the MWEPA 41 

and occupy the MWEPA.  We would not remove wolves on public or private land in the 42 
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MWEPA except in the case of depredation or other nuisance behavior that cannot be 1 

effectively managed through non-removal techniques.  We would capture and remove wolves 2 

on tribal land if requested by the tribal government.   3 

o Wolves captured in the MWEPA pursuant to an authorized management purpose could be 4 

translocated (re-released) at approved translocation sites on public land within the MWEPA 5 

(inclusive of the BRWRA) with the option to translocate or release wolves directly from 6 

captivity on tribal or private land when requested by the tribal government or landowner.   7 

o Provisions for take (see the definition of “take” provided in the List of Definitions) of a 8 

Mexican wolf (see Appendix B. Proposed Rule) are modified to: 9 

 Identify section 6 of the Act as authorizing language for take pursuant to 50 CFR 10 

17.31 for state wildlife agencies with authority to manage Mexican wolves under the 11 

nonessential experimental population rule.  12 

 Clarify that an individual can be authorized to take Mexican wolves under specific 13 

circumstances.  14 

 Clarify allowable take for Federal agencies and authorized personnel.  15 

 Revise the conditions that determine when we would issue a permit to livestock 16 

owners or their agents to allow take of Mexican wolves that are engaged in the act of 17 

killing, wounding or biting livestock on public lands allotted for grazing from „„6 18 

breeding pairs‟‟ to „„100 Mexican wolves‟‟ to be consistent with our population 19 

objective of establishing a population of at least 100 wolves.  20 

 Revise the prohibitions for take such that taking a Mexican wolf with a trap, snare, or 21 

other type of capture device within occupied Mexican wolf range is prohibited and 22 

will not be considered unavoidable or unintentional take, unless due care was 23 

exercised to avoid injury or death to a Mexican wolf. 24 

 25 

 Develop and implement management actions on tribal land within the modified MWEPA by the 26 

Service or an authorized agency in voluntary cooperation with tribal governments including but not 27 

limited to initial release, translocation, capture, and removal of Mexican wolves if requested by the 28 

tribal government.  We would seek to continue the cooperative agreement entered into in 2000 with 29 

the White Mountain Apache Tribe to allow wolves to occupy the Fort Apache Indian Reservation and 30 

we would seek to enter into cooperative agreements for the management of wolves with other tribes 31 

within the modified MWEPA.  These cooperative agreements would be subject to successive renewal, 32 

in which the Tribe has the option of allowing or prohibiting wolf re-establishment, whether through 33 

natural dispersion, initial release from captivity, or translocation, on recognized tribal lands or 34 

reservations. 35 

 Develop and implement management actions on private land within the modified MWEPA by the 36 

Service or an authorized agency to benefit Mexican wolf recovery in voluntary cooperation with 37 

private landowners, including but not limited to initial release and translocation of wolves if requested 38 

by the landowner.  Wolves present on private lands within the modified MWEPA would not be 39 

subject to management removal except in the case of depredation incidents or other nuisance behavior 40 

that cannot be effectively managed through non-removal techniques. 41 
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 Implement a management plan (Mexican Wolf Management Plan) for the Mexican wolf for those 1 

portions of Arizona and New Mexico that are outside of the modified MWEPA.  Under this 2 

alternative the proposed management plan would be implemented for those areas of Arizona and New 3 

Mexico north of Interstate 40 and south of Interstate 10.   4 

 5 

 6 

Figure 2-6.  Alternative Three (Mexican Wolf Experimental Population Area (MWEPA) Expansion) 7 
showing the proposed revision to the geographic boundaries for the MWEPA that: (1) remove the 8 
small portion of Texas lying north of U.S. Highway 62/80 to the Texas-New Mexico boundary from 9 
the MWEPA; (2) move the southern boundary of the MWEPA in Arizona and New Mexico from 10 
Interstate-10 to the United States-Mexico international border; (3) eliminate the designation of the 11 
Primary Recovery Zone and Secondary Recovery Zone within the Blue Range Wolf Recovery 12 
Area; and (4) remove the designation of the White Sands Wolf Recovery Area as an area for the 13 
reintroduction of Mexican wolves. 14 

2.3.4 Alternative Four (Comprehensive Alternative):  15 

 Make geographic boundary changes that: Remove the designation of the White Sands 16 

Wolf Recovery Area (WSWRA) as an area for the reintroduction of Mexican wolves; 17 

remove the small portion of Texas lying north of U.S. Highway 62/80 to the Texas-New 18 

Mexico boundary from the Mexican Wolf Experimental Population Area (MWEPA); 19 
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move the southern boundary of the MWEPA in Arizona and New Mexico form 1 

Interstate-10 to the United States-Mexico international border; expand the geographic 2 

boundaries of the Blue Range Wolf Recovery Area (BRWRA) by including any or all of 3 

the Sitgreaves National Forest and the Payson, Pleasant Valley, and Tonto Basin 4 

Ranger Districts of the Tonto National Forests in Arizona and the Magdalena Ranger 5 

District of the Cibola National Forest in New Mexico; eliminate the designation of the 6 

Primary Recovery Zone (PRZ) and Secondary Recovery Zone (SRZ) within the 7 

BRWRA (Figure 2-7). 8 

 Make management changes that: Allow initial release of Mexican wolves from captivity 9 

to the wild throughout the entire BRWRA; allow Mexican wolves to disperse naturally 10 

from the BRWRA into the MWEPA and occupy the MWEPA; provide for the 11 

management of Mexican wolves in the MWEPA by reducing conflicts with humans and 12 

land uses through such means as hazing, trapping, translocations, and removals; modify 13 

the provisions for the take of Mexican wolves on private or tribal land within the 14 

modified MWEPA. 15 

 Develop and implement management actions on private land within the modified 16 

MWEPA by the Service or an authorized agency to benefit Mexican wolf recovery in 17 

voluntary cooperation with private landowners, including but not limited to initial 18 

release and translocation of wolves if requested by the landowner. 19 

 Develop and implement management actions on tribal land within the modified 20 

MWEPA by the Service or an authorized agency in voluntary cooperation with tribal 21 

governments including but not limited to initial release, translocation, capture, and 22 

removal of Mexican wolves if requested by the tribal government. 23 

 Implement a management plan (Mexican Wolf Management Plan) for the Mexican wolf 24 

for those portions of Arizona and New Mexico not included as part of the modified 25 

MWEPA.   26 

Alternative Four would include all the initiatives proposed under Alternative One as well as the 27 

geographic boundary expansions proposed under Alternatives Two and Three.  Under this alternative we 28 

would expand the geographic boundaries of the BRWRA and we would extend the southern boundary of 29 

the MWEPA in Arizona and New Mexico.  Under this alternative we would also include additional 30 

management changes that would provide for the take of any Mexican wolf engaged in the act of killing, 31 

wounding, or biting pets and we would include provisions for the conditional issuance of permits on 32 

private and tribal land anywhere within the modified and expanded MWEPA.  Alternative Four would: 33 

 Remove the designation of the WSWRA as an area for the reintroduction of Mexican wolves. 34 

 Remove the small portion of Texas lying north of U.S. Highway 62/180 to the Texas-New Mexico 35 

boundary from the MWEPA. 36 

 Move the southern boundary of the MWEPA in Arizona and New Mexico from Interstate 10 to the 37 

United States-Mexico international border. 38 

 Expand the boundaries of the BRWRA to include any or all of the Sitgreaves National Forest and the 39 

Payson, Pleasant Valley, and Tonto Basin Ranger Districts of the Tonto National Forests in Arizona 40 

and the Magdalena Ranger District of the Cibola National Forest in New Mexico.  As part of this 41 

expansion we would eliminate the designation of the Primary and Secondary Recovery Zone within 42 

the BRWRA. 43 
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 Make management changes so that:  1 

o Mexican wolves could be released from captivity to the wild throughout the entire BRWRA. 2 

Initial releases of captive-raised Mexican wolves could be conducted throughout the 3 

expanded BRWRA.  We propose in this alternative to utilize for the initial release of captive-4 

raised wolves and for the translocation of wolves all of the 32 currently approved initial 5 

release and translocation sites within the Apache and Gila National Forests in Arizona and 6 

New Mexico.  In addition we propose to select initial release and translocation sites 7 

throughout the expanded BRWRA.  Specifically, new sites in the Sitgreaves National Forest 8 

and the Payson, Pleasant Valley, and Tonto Basin Ranger Districts of the Tonto National 9 

Forests in Arizona and the Magdalena Ranger District of the Cibola National Forest in New 10 

Mexico.  This alternative would also utilize for initial release and translocation any additional 11 

sites within the expanded BRWRA should they, in the future, be proposed for use by the 12 

Interagency Field Team for management purposes (e.g., to compensate for a wolf mortality, 13 

or to enhance genetics among the reintroduced wild wolf population). 14 

o Mexican wolves would be allowed to disperse naturally from the BRWRA into the MWEPA 15 

and occupy the MWEPA.  We would not remove wolves on public or private land in the 16 

MWEPA except in the case of depredation or other nuisance behavior that cannot be 17 

effectively managed through non-removal techniques.  We would capture and remove wolves 18 

on tribal land if requested by the tribal government.   19 

o Wolves captured in the MWEPA pursuant to an authorized management purpose could be 20 

translocated (re-released) at approved translocation sites on public land within the MWEPA 21 

(inclusive of the BRWRA) with the option to translocate or release wolves directly from 22 

captivity on tribal or private land when requested by the tribal government or landowner.   23 

o Provisions for take (see the definition of “take” provided in the List of Definitions) of a 24 

Mexican wolf (see Appendix B. Proposed Rule) are modified to: 25 

 Identify section 6 of the Act as authorizing language for take pursuant to 50 CFR 26 

17.31 for state wildlife agencies with authority to manage Mexican wolves under the 27 

nonessential experimental population rule.  28 

 Clarify that an individual can be authorized to take Mexican wolves under specific 29 

circumstances.  30 

 Clarify allowable take for Federal agencies and authorized personnel.  31 

 Revise the conditions that determine when we would issue a permit to livestock 32 

owners or their agents to allow take of Mexican wolves that are engaged in the act of 33 

killing, wounding or biting livestock on public lands allotted for grazing from „„6 34 

breeding pairs‟‟ to „„100 Mexican wolves‟‟ to be consistent with our population 35 

objective of establishing a population of at least 100 wolves.  36 

 Revise the prohibitions for take such that taking a Mexican wolf with a trap, snare, or 37 

other type of capture device within occupied Mexican wolf range is prohibited and 38 

will not be considered unavoidable or unintentional take, unless due care was 39 

exercised to avoid injury or death to a Mexican wolf. 40 

 Include provisions for take by pet owners of any Mexican wolf engaged in the act of 41 

killing, wounding, or biting pets on private or tribal land anywhere within the 42 
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modified and expanded MWEPA, provided that evidence of a freshly wounded or 1 

killed pet by wolves is present. 2 

 Include provisions for the issuance of permits on private or tribal land anywhere 3 

within the modified and expanded MWEPA to allow livestock owners or their agents 4 

to take any wolf that is present on private or tribal.  5 

 Develop and implement management actions on tribal land within the modified MWEPA by the 6 

Service or an authorized agency in voluntary cooperation with tribal governments including but not 7 

limited to initial release, translocation, capture, and removal of Mexican wolves if requested by the 8 

tribal government.  We would seek to continue the cooperative agreement entered into in 2000 with 9 

the White Mountain Apache Tribe to allow wolves to occupy the Fort Apache Indian Reservation and 10 

we would seek to enter into cooperative agreements for the management of wolves with other tribes 11 

within the modified MWEPA.  These cooperative agreements would be subject to successive renewal, 12 

in which the Tribe has the option of allowing or prohibiting wolf re-establishment, whether through 13 

natural dispersion, initial release from captivity, or translocation, on recognized tribal lands or 14 

reservations.   15 

 Develop and implement management actions on private land within the modified MWEPA by the 16 

Service or an authorized agency to benefit Mexican wolf recovery in voluntary cooperation with 17 

private landowners, including but not limited to initial release and translocation of wolves if requested 18 

by the landowner.  Wolves present on private lands within the modified MWEPA would not be 19 

subject to management removal except in the case of depredation incidents or other nuisance behavior 20 

that cannot be effectively managed through non-removal techniques. 21 

 Implement a management plan (Mexican Wolf Management Plan) for the Mexican wolf for those 22 

portions of Arizona and New Mexico that are outside of the modified MWEPA.  Under this 23 

alternative the proposed management plan would be implemented for those areas of Arizona and New 24 

Mexico north of Interstate 40 and south of Interstate 10.   25 

 26 

 27 
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 1 

Figure 2-7.  Alternative Four (Comprehensive Alternative) showing the proposed revision to the 2 
geographic boundaries for the Mexican wolf that: (1) remove the small portion of Texas lying 3 
north of U.S. Highway 62/80 to the Texas-New Mexico boundary from the Mexican Wolf 4 
Experimental Population Area (MWEPA); (2) expand the Blue Range Wolf Recovery Area (BRWRA) 5 
to include any or all of the ranger districts of the Sitgreaves National Forest (labeled as 1 in the 6 
map), three ranger districts within the Tonto National Forest (labeled as 2 in the map), one ranger 7 
district within the Cibola National Forest (labeled as 3 in the map); (3) move the southern 8 
boundary of the MWEPA in Arizona and New Mexico from Interstate-10 to the United States-9 
Mexico international border; (4) eliminate the designation of the Primary Recovery Zone and 10 
Secondary Recovery Zone  within the BRWRA; and (5) remove the designation of the White Sands 11 
Wolf Recovery Area as an area for the reintroduction of Mexican wolves.    12 

2.3.5 No Action Alternative:  13 

No changes to the 1998 Final 10(j) Rule for the Mexican wolf would be made 14 

and a Mexican Wolf Management Plan for those portions of Arizona and 15 

New Mexico not included in the Mexican Wolf Experimental Population 16 

Area (MWEPA) would not be implemented.  17 

Under this alternative the current boundaries of the Blue Range Wolf Recovery Area (BRWRA) and 18 

MWEPA and the designation of the White Sands Wolf Recovery Area (WSWRA), as set under the 19 

guidelines of the 1998 Final 10(j) Rule, would be retained. The designations of the Primary Recovery 20 

Zone (PRZ) and Secondary Recovery Zone (SRZ) within the established BRWRA would be retained 21 

and the Reintroduction Project would continue to operate under the current management regulations 22 
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which restrict the initial release of captive-raised Mexican wolves to the PRZ of the BRWRA.  We 1 

would make no change to the management policy that requires that Mexican wolves that naturally 2 

disperse and establish territories outside of the BRWRA be captured and returned to the BRWRA or 3 

placed in captivity.  We would make no change to the provisions of the 1998 Final Rule for the limited 4 

take of Mexican wolves.  Under this alternative landowners or their agents on private or tribal land 5 

anywhere in the MWEPA would not have the authority to take (see the definition of “take” provided in 6 

the List of Definitions) a wolf actually engaged in the act of killing, wounding, or biting pets.  We 7 

would not correct the oversight of the Service which did not identify section 6 of the ESA as potential 8 

authorizing language for take pursuant to CFR 17.31 in the 1998 Final Rule nor would we modify the 9 

language of the Rule to identify “individuals” (that is, people who are not associated with an agency) 10 

as authorized to take Mexican wolves under specific circumstances.  We would not eliminate the term 11 

“breeding pair” or modify the condition on “public lands” allotted for grazing in the MWEPA, 12 

including the BRWRA, for which livestock owners or their agents can be issued a permit under the 13 

Act to take wolves engaged in the act of killing, wounding, or biting “livestock” from “6 breeding 14 

pairs” to 100 Mexican wolves based on the most recently reported population count.  We would not 15 

modify the definition of “unavoidable and unintentional take” by clarifying the phrase “due care” as 16 

including but not limited to the use of traps that have inside spreads of less than or equal to 6 in (15 17 

cm), double-staking traps, checking traps once every 24 hours, and reporting the capture of a wolf 18 

within 24 hours to the Service‟s Mexican Wolf Recovery Coordinator or a designated representative of 19 

the Service.  We would not include provisions for the issuance of permits on private and tribal land 20 

anywhere within the MWEPA to allow livestock owners or their agents to take any wolf that is present 21 

on private or tribal land.  While we would seek to continue the cooperative agreement entered into in 22 

2000 with the White Mountain Apache Tribe to allow wolves to occupy the Fort Apache Indian 23 

Reservation and we would seek to enter into cooperative agreements with other tribes or private 24 

landowners within the currently configured MWEPA we would not seek to enter into cooperative 25 

agreements for the management of wolves with other tribes or private landowners within an expanded 26 

MWEPA.  Under this alternative we would not implement a management plan (Mexican Wolf 27 

Management Plan) for the Mexican wolf for those portions of Arizona and New Mexico not included 28 

in the MWEPA.  29 

2.3.6 Summary of Actions by Alternative 30 

In this section we provide a tabular comparison of the actions of the Proposed Action and Alternatives. 31 

 Alternative 

1 (Proposed 

Action) 

Alternative 

2 (Expanded 

BRWRA) 

Alternative 

3 (Expanded 

MWEPA) 

Alternative 4 

(Comprehensive) 

No Action 

Alternative 

Boundary Changes 

Remove the designation of 

the White Sands Wolf 

Recovery Area as an area 

for the reintroduction of 

Mexican wolves. 

X X X X  
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 Alternative 

1 (Proposed 

Action) 

Alternative 

2 (Expanded 

BRWRA) 

Alternative 

3 (Expanded 

MWEPA) 

Alternative 4 

(Comprehensive) 

No Action 

Alternative 

Remove the portion of Texas 

lying north of U.S. Highway 

62/180 to the Texas-New 

Mexico boundary from the 

Mexican Wolf Experimental 

Population Area (MWEPA). 

X X X X  

Move the southern boundary 

of the MWEPA in Arizona 

and New Mexico from 

Interstate 10 to the United 

States-Mexico international 

border. 

  X X  

Expand the boundaries of 

the current BRWRA, to 

include any or all of the 

Sitgreaves National Forest 

and the Payson, Pleasant 

Valley, and Tonto Basin 

Ranger Districts of the 

Tonto National Forests in 

Arizona and the Magdalena 

Ranger District of the 

Cibola National Forest in 

New Mexico.  As part of this 

expansion we would 

eliminate the designation of 

the Primary and Secondary 

Recovery Zone within the 

BRWRA. 

 X  X  

Management Changes 

Allow initial release of 

Mexican wolves from 

captivity to the wild 

throughout the entire 

BRWRA.  This change would 

eliminate the need to define 

the Primary and Secondary 

Recovery Zone within the 

BRWRA. 

X X X X  
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 Alternative 

1 (Proposed 

Action) 

Alternative 

2 (Expanded 

BRWRA) 

Alternative 

3 (Expanded 

MWEPA) 

Alternative 4 

(Comprehensive) 

No Action 

Alternative 

Allow Mexican wolves to 

disperse naturally from the 

BRWRA into the MWEPA 

and occupy the MWEPA.   

Note:  In these alternatives 

the MWEPA is modified to 

remove the small portion of 

Texas lying north of U.S. 

Highway 62/180 to the 

Texas-New Mexico 

boundary. 

X X    

Allow Mexican wolves to 

disperse naturally from the 

BRWRA into the MWEPA 

and occupy the MWEPA.  

Note:  In these alternatives 

the MWEPA is modified to 

remove the small portion of 

Texas lying north of U.S. 

Highway 62/180 to the 

Texas-New Mexico 

boundary and the southern 

boundary of the MWEPA in 

Arizona and New Mexico is 

moved from Interstate 10 to 

the United States-Mexico 

international border. 

  X X  

Manage Mexican wolves in 

the MWEPA by reducing 

conflicts with humans and 

land uses through such 

means as hazing, trapping, 

translocations, and 

removals. 

X X X X  

Provisions for take (see the 

definition of “take” provided 

in the List of Definitions) of 

a Mexican wolf are modified 

to: 

X X X X  
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 Alternative 

1 (Proposed 

Action) 

Alternative 

2 (Expanded 

BRWRA) 

Alternative 

3 (Expanded 

MWEPA) 

Alternative 4 

(Comprehensive) 

No Action 

Alternative 

- Identify section 6 of the Act 

as authorizing language for 

take pursuant to 50 CFR 

17.31 for state wildlife 

agencies with authority to 

manage Mexican 

wolves under the 

nonessential experimental 

population rule. 

- Clarify that an individual 

can be authorized to take 

Mexican wolves under 

specific circumstances. 

-Revise the conditions that 

determine when we would 

issue a permit to livestock 

owners or their agents to 

allow take of Mexican 

wolves that are engaged in 

the act of killing, wounding 

or biting livestock on public 

lands allotted for grazing 

from „„6 breeding pairs‟‟ to 

„„100 Mexican wolves‟‟ to 

be consistent with our 

population objective of 

establishing a population of 

at least 100 wolves.   

- Revise the prohibitions for 

take such that taking a 

Mexican wolf with a trap, 

snare, or other type of 

capture device within 

occupied Mexican wolf 

range is prohibited and will 

not be considered 

unavoidable or unintentional 

take, unless due care was 

exercised to avoid injury or 

death to a Mexican wolf. 
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 Alternative 

1 (Proposed 

Action) 

Alternative 

2 (Expanded 

BRWRA) 

Alternative 

3 (Expanded 

MWEPA) 

Alternative 4 

(Comprehensive) 

No Action 

Alternative 

Provisions for take (see the 

definition of “take” provided 

in the List of Definitions) of 

a Mexican wolf are modified 

to: 

- Include provisions for take 

by pet owners of any 

Mexican wolf engaged in the 

act of killing, wounding, or 

biting pets on private or 

tribal land anywhere within 

the MWEPA; provided that 

evidence of a freshly 

wounded or killed pet by 

wolves is present.   

- Include provisions for the 

issuance of permits on 

private or tribal land 

anywhere within the 

MWEPA to allow livestock 

owners or their agents to 

take any Mexican wolf that 

is present on private or 

tribal land and what 

conditions must be met 

before such a permit is 

issued.  

   X  

Management Actions 

Develop and implement 

management actions on 

private land within the 

MWEPA by the Service or 

an authorized agency to 

benefit Mexican wolf 

recovery in voluntary 

cooperation with private 

landowners, including but 

not limited to initial release 

and translocation of wolves 

if requested by the 

landowner.  Wolves present 

on private lands within the 

X X X X  
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 Alternative 

1 (Proposed 

Action) 

Alternative 

2 (Expanded 

BRWRA) 

Alternative 

3 (Expanded 

MWEPA) 

Alternative 4 

(Comprehensive) 

No Action 

Alternative 

MWEPA would not be 

subject to management 

removal except in the case of 

depredation or other 

nuisance behavior that 

cannot be effectively 

managed through non-

removal techniques. 

Develop and implement 

management actions on 

tribal land within the 

MWEPA by the Service or 

an authorized agency in 

voluntary cooperation with 

tribal governments including 

but not limited to initial 

release, translocation, 

capture, and removal of 

Mexican wolves if requested 

by the tribal government. 

X X X X  

Implementation of  a management plan 

Implement a management 

plan (Mexican Wolf 

Management Plan) for the 

Mexican wolf  for those 

portions of Arizona and New 

Mexico that are outside of 

the MWEPA.  

Note: Under Alternatives 

One and Two the proposed 

management plan would be 

implemented for those areas 

of Arizona and New Mexico 

north of Interstate 40 AND 

south of Interstate 10.   

X X    

Implement a management 

plan (Mexican Wolf 

Management Plan) for the 

Mexican wolf  for those 

portions of Arizona and New 

  X X  
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 Alternative 

1 (Proposed 

Action) 

Alternative 

2 (Expanded 

BRWRA) 

Alternative 

3 (Expanded 

MWEPA) 

Alternative 4 

(Comprehensive) 

No Action 

Alternative 

Mexico not included in the 

MWEPA.  

Note: Under Alternatives 

Three and Four the proposed 

management plan would be 

implemented only for the 

area of Arizona and New 

Mexico north of Interstate 

40.   

Table 2-1.  Summary of Actions by Alternative. 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 



PROPOSED REVISION TO THE NONESSENTIAL EXPERIMENTAL POPULATION OF MEXICAN WOLVES   PRELIMINARY DRAFT 
  08/02/2013 
ENVIRONMENTAL IMPACT STATEMENT 

 

CHAPTER 2   73 | P A G E  

 

 1 

 2 

 3 

 4 

This page intentionally left blank. 5 



   

ARF-2509     Regular Agenda Item      3. G.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Don McDaniel
Jr., County
Manager

Submitted By: Dana Sgroi, Contracts Support
Specialist, Finance Division

Department: County Manager
Fiscal Year: 2013-2014 Budgeted?: Yes

Contract Dates
Begin & End: 

May 14, 2014
to November
13, 2014

Grant?: No

Matching
Requirement?: 

No Fund?: Renewal

Information
Request/Subject
Approval of Amendment No. 1 to Professional Services Contract No. 042913 with
Ulibarri-Mason Global, HR.

Background Information
At the January 22, 2013, Regular Meeting the Board of Supervisors approved a
Request for Proposals (RFP) for a consultant to perform an employee Classification
and Compensation Study and authorized staff to disseminate the RFP.

The Consultant Selection Committee (CSC) received six (6) proposals as a result of the
RFP. The CSC met on March 27th to review the proposals and selected a short list of
three (3) proposals to invite to Gila County for interviews. On April 10th and 12th the
CSC interviewed Ulibarri-Mason Global HR, LP, (UM Global HR, LP) Waters
Consultant Group and Fox Lawson and Associates.

The CSC presented their findings and recommendation to the County-wide Leadership
Group at a special meeting on April 25, 2013, and indicated they would be presenting
their recommendation to the Board of Supervisors at the May 14, 2013, Regular Board
Meeting.  On May 14, 2013, the Board of Supervisors approved entering into
Professional Services Contract No. 042913, with UM Global HR, LP. to provide a
Classification and Compensation Study for Gila County.  Contract No. 042913 was
executed for a total contract amount of $89,000, with a contract expiration date of
May 13, 2014.

Evaluation
As pointed out at the May 14, 2013 Board of Supervisors meeting, it was expected



As pointed out at the May 14, 2013 Board of Supervisors meeting, it was expected
that the Classification and Compensation Study would be completed by December 31,
2013, however, the contract does contain a provision for additional services for an
additional fee, subject to prior written approval by the Board of Supervisors. 

Amendment No. 1 to Professional Services Contract No. 042913 with Ulibarri-Mason
Global, HR, will allow for the addition of three tasks, for an additional fee of Six
Thousand dollars and no cents ($6,000) plus reimbursable travel expenses to perform
the three new tasks.  The three new tasks requested by the County are:

1.  Assist in the implementation of the new compensation salary schedule.
2.  Discuss, revise, finalize new Classification and Compensation Policies.
3.  Provide an electronic manual of instructions and training materials; provide
training to Human Resources staff to administer the proposed classification and
compensation system; and if necessary, indicate technology required and the
availability of software for that purpose.  

The December 31, 2013, completion date was not realized, due to the time it took to
evaluate the Position Description Questionnaire (PDQ) submitted by all County
employees.  The PDQ was an employee interview instrument, in which the employees
answered questions about their particular job descriptions.  Once the PDQs were
submitted by the employees, they were reviewed and edited, if needed, by elected
officials and directors and then submitted to Ulibarri-Mason to utilize in their study.

Amendment No. 1 will also extend the contract term for six months for a new
expiration date of November 13, 2014, to allow time for completion of the original
contract, as well as the new tasks requested by the County.

Conclusion
The Classification and Compensation Study is in the final phases of completion.  The
County has requested that three additional tasks are added to the original scope of
work contained in Professional Services Contract No. 042913 with Ulibarri-Mason
Global, HR.  Amendment No. 1 has been issued to include the three new tasks for an
additional cost of six thousand dollars ($6,000) plus reimbursable travel expenses,
and to extend the contract date from May 14, 2014, to November 13, 2014, to allow
enough time to complete the original scope of work as well as the three new tasks.

Recommendation
Staff recommends that the Board of Supervisors approve the attached Amendment
No. 1 to Professional Services Contract No. 042913 with Ulibarri-Mason Global HR, LP
to allow for the addition of three new tasks to the Classification and Compensation
Study scope of work, and to extend the contract term to November 13, 2014.

Suggested Motion
Information/Discussion/Action to approve Amendment No. 1 to Professional Services



Information/Discussion/Action to approve Amendment No. 1 to Professional Services
Contract No. 042913 between Gila County and Ulibarri-Mason Global HR, LP to allow
for the addition of three new tasks to the Classification and Compensation Study
scope of work, for an additional cost of $6,000 plus reimbursable travel expenses, for
a new total contract amount of $95,000 plus reimbursable travel expenses; and to
extend the contract term from May 14, 2014, to November 13, 2014.  (Don McDaniel)

Attachments
Amendment No. 1 to Professional Services Contract No. 042913 with Ulibarri-Mason
Global HR, LP
Professional Services Contract No. 042913 with Ulibarri-Mason Global
Legal Explanation





































 

 

GILA COUNTY ATTORNEY 
Bradley D. Beauchamp 

 

Re: County Attorney’s Office “approval as to form” of contract or agreement. 

 

To whom it may concern: 

 

 The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.   

Explanation of the Gila County Attorney’s Office 
“Approval as to Form” Review 

 
 
  The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private vendors, contractors, and individuals.   
 
 In performing this review, the County Attorney’s Office reviews these contracts 
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.    
 
 The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance. 

 
 Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.   

 



   

ARF-2441     Regular Agenda Item      3. H.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Don McDaniel
Jr.

Submitted By: Linda Eastlick, Human Resources
Director, Human Resources Department

Department: Human Resources Department
Fiscal Year: 2013-2014 Budgeted?: Yes

Contract Dates
Begin & End: 

N/A Grant?: No

Matching
Requirement?: 

No Fund?: Renewal

Information
Request/Subject
Lump-sum performance payment for employees

Background Information
In 2013 we introduced the concept of making lump-sum performance payments to
employees. The Adopted 2014 budget provides for lump-sum performance payments
to be funded out of a Special Projects line item.  A portion of that line item will also
fund any pay increases resulting from the classification and compensation study. 

Evaluation
Employees have continued to provide dedicated, high quality service to the citizens of
Gila County.  In many cases new and increased services have been provided without
additional people.  Since 2010 we have seen an actual 3.85% decrease in the number
of employees actively working and an 8.4% decrease in the number of budgeted
full-time employees.  This is the second time lump-sum performance based payments
will be granted to recognize employees, based on their performance.

Conclusion
The 2014 performance appraisal scores ranged from 1.00 to 4.25 with the average
being 2.40.  The Administrative Team has aggregated the scores throughout the
county and is recommending lump-sum payments as follows:
 

Percent of Employee Population Lump-Sum Percent
2% 3.5%

14% 3.0%
68% 2.5%
14% 2.0%
2% 1.5%

 
The average percent payment is 2.5%.  Regular payroll deductions apply and will be
subtracted accordingly.  The total cost to the County will be approximately $654,000,
including employee related expenses.
 
The lump-sum performance payment will be made to all active, full-time and



part-time employees hired on or before January 2, 2014 who are still employed by
Gila County the week ending June 13, 2014 and for whom the Human Resources
Department has received a 2014 Performance Appraisal.  The payment will be
included in the employee’s regular June 20 paycheck.

Recommendation
The Administrative Team recommends the Board of Supervisors approve 2014
lump-sum performance payments ranging from 3.5% to 1.5% for each qualified
employee based upon the employee's performance appraisal score.

Suggested Motion
Information/Discussion/Action to approve lump-sum performance payments ranging
from 3.5% to 1.5% for qualified employees at a cost of approximately $654,000 to the
County.  (Linda Eastlick)



   

ARF-2552     Regular Agenda Item      3. I.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Don McDaniel
Jr., County
Manager

Submitted By: Sarayl Shunkamolah, Management
Associate, County Manager

Department: County Manager

Information
Request/Subject
Gila County 1/2 Cent Transportation Excise Tax Continuation Update

Background Information
The existing 1/2 Cent Transportation Excise Tax was approved by the voters in
November of 1994 taking effect January 1, 1995, and expiring December 31, 2014. 

At the October 29, 2013 Work Session, the Board of Supervisors agreed to seek out
citizens who may be willing to serve on the Citizens' Committee.  

At the November 26, 2013 Regular Meeting, the Board of Supervisors agreed to
provide the names of potential Citizens Committee members.  

At the December 17, 2013 Regular Meeting, the Board of Supervisors held a
discussion regarding the list of names that was comprised by County staff.  

At the January 7, 2014 Regular Meeting, the Board of Supervisors appointed a Gila
County Transportation Excise Tax Continuation Citizens Committee (TETCCC) and
approved seventeen individuals to serve on the Committee. 

On January 28, 2014, Gila County staff met with the TETCCC in Tonto Basin.  Each
committee member was provided with an excise tax summary report, talking points, a
time line and transportation studies.  The committee understood their limited
responsibility and that the group would be disbanded once their recommendation was
provided to the Board of Supervisors.  

On February 14, 2014, Gila County staff met with City and Town Managers in Globe
and in Payson via ITV.  Representatives from Globe, Payson, Winkelman and Miami
were present.  There were no representatives from Hayden or Star Valley.  City and
town managers discussed three options regarding the methods of distribution and
they unanimously agreed the best option in distributing transportation tax funds
would be by population.

At the February 18, 2014 Regular Meeting, the Board of Supervisors received
an updated list of TETCCC members and approved the following sixteen committee
members:  Gary Andress, Don Ascoli, Robert Bleyl, Ed Carpenter, Darryl Dalley, Rex
Henshaw, Mitchell Malkovich, Ronnie McDaniel, Joe Miller, Dixie Mundy, Mickie Nye,
Melvin Palmer, Marie Petroff, Cliff Potts, Rick Powers (Chair), and Jose Sanchez.



On February 20, 2014, Gila County staff met with the TETCCC in Globe and in
Payson via ITV.  A staff report was provided and a motion was made and unanimously
approved by the committee to recommend to the Board of Supervisors that they call
for an election.

At the March 4, 2014 Regular Meeting, the Board of Supervisors received the TETCCC
recommendation to adopt a resolution calling for a November 4, 2014 election
providing funding to be used solely and only for highway and street purposes and
continuing the existing transportation excise tax to provide money for said purposes. 
The Board acknowledged the committee members with a certificate of appreciation. 
The Board officially disbanded the Transportation Excise Tax Continuation Citizens
Committee. 

Evaluation
The Gila County 1/2 Cent Transportation Excise Tax has been vital in providing
necessary funds to supplement the Highway User Revenue Funds (HURF) which
maintains and improves streets and roadways in Gila County.  Not continuing the tax
would severely cripple all transportation improvements and in the future would
become progressively critical each year without the tax.  

Five items are being presented by staff at this meeting for Board information and
discussion regarding the 2014 Gila County 1/2 Cent Transportation Excise Tax as
follows: (1) a time line of events; (2) a draft needs and levy Resolution; (3) a draft
Resolution to call for an election;(4) the method of distribution of proceeds to the cities
and towns; and, (5) a draft suggested resolution of support from the cities and towns. 
At the Board's June 24, 2014 meeting, staff will request the adoption of the needs and
levy resolution.  
At the Board's July 1, 2014 meeting, staff will request the adoption of a resolution
calling for an election on November 4, 2014  

The last day to call for an election is July 7, 2014.  

Conclusion
The extension of this tax for another 20 years is critcial to the continued success of
the highway and roadway maintenance and improvement program in unincorporated
Gila County as well as within the cities and towns.  A citizens' committee was formed
to explore the need to continue the tax and the committee made a recommendation to
the Board of Supervisors to hold an election.  The Board of Supervisors received the
committees' recommendation on March 4, 2014.

Staff would appreciate comments from the Board of Supervisors regarding the time
line of events, the method of distributing proceeds to the cities and towns and the
three draft resolutions. 

Staff expects that after the needs and levy Resolution is adopted by the Board, the



Staff expects that after the needs and levy Resolution is adopted by the Board, the
former Citizens Committee members would begin to organize a Campaign Committee.
While that is not a committee the Board appoints, they will work closely with staff
from the County and the cities and towns in gathering pertinent information for the
Campaign. Usually the Campaign Committee is legally formed as a Political Action
Committee (PAC) after the call for the election.

Recommendation
Staff recommends that the Board review and provide comments regarding the 2014
Gila County 1/2 Cent Transportation Excise Tax as follows: (1) a time line of events;
(2) a draft needs and levy Resolution with the understanding that the Needs and Levy
Resolution will be presented at the June 24, 2014 Regular meeting for adoption; (3) a
draft Resolution to call for an election in November with the understanding that the
call for an election Resolution will be presented at the July 1, 2014 Regular meeting
for adoption; (4) the method of distribution of the proceeds to the cities and towns;
and (5) a draft suggested resolution of support from the cities and towns.

Suggested Motion
Information/Discussion to review and provide comments regarding the 2014 Gila
County 1/2 Cent Transportation Excise Tax as follows: (1) a time line of events; (2) a
draft needs and levy Resolution with the understanding that the Needs and Levy
Resolution will be presented at the June 24, 2014 Regular meeting for adoption; (3) a
draft Resolution to call for an election in November with the understanding that the
call for an election Resolution will be presented at the July 1, 2014 Regular meeting
for adoption; (4) the method of distribution of the proceeds to the cities and towns;
and (5) a draft suggested resolution of support from the cities and towns. (Don
McDaniel)

Attachments
Transportation Excise Tax Time Line 051514
By County Needs and Levy Draft Resolution
By Dept Needs and Levy Draft Resolution
Resolution to Call for Election_Draft_051614
Resolution of Support from Cities and Towns
Transportation Tax Distribution Formula



Transportation Excise Tax Time Line of Events For a Tuesday 11/04/14 Election

Days Before Election 
And

Activities to be Completed Completion Dates
BOS Decides to Pursue Trans Tax Continuation 000 - 10/29/13
BOS Appoints Citizens Committee 000 - 01/07/14
Citizens Committee Recommendation Due 000 - 03/04/14
BOS Accepts Rec & Disbands Cit Com 000 - 03/04/14
Prepare History, Fact Sheet, Publicity Information
Consultant Public Presentations 000 - 05/05/14
AQ Deadline for 5/27/14 Work Session Agenda 000 - 05/12/14
BOS Work Session Discuss Status & Schedule 161 - 05/27/14
AQ Deadline for 6/24/14 BOS Regular Agenda 000 - 06/09/14
AQ Deadline for 7/1/14 BOS Regular Agenda 000 - 06/16/14
BOS Reg Mtg to Adopt Needs and Levy Resolution 133 - 06/24/14
Notice to AZ Department of Revenue 133 - 06/24/14
BOS Reg Mtg to Call for Election in November 126 - 07/01/14
Advertise for Public Arguments 126 - 07/01/14
Campaign Committee (CC) May Legally Form 000 - 07/02/14
CC Registers as a Policical Action Committee 000 - 07/02/14
CC Contracts with Legal Counsel & Fin Consultant 000 - 07/02/14
LAST DAY to Call the Election 120 - 07/07/14
Submit Ballot Language to Department of Revenue 110 - 07/17/14
Submit Pamphlet Language to Printer 90 - 08/06/14
Submit Ballot Language to Printer 90 - 08/06/14
Arguments Due from the Public 90 - 08/06/14
US Department of Justice Submission 60 - 09/05/14
Pamphlets Mailed (must be delivered before early ballots) 40 - 09/25/14
Last Day to Register to Vote 29 - 10/06/14
Early Ballots Mailed Out 26 - 10/09/14



 

 
 
 

RESOLUTION NO. XX-XX-XX 
 

A RESOLUTION PROVIDING FUNDING TO BE USED FOR HIGHWAY AND STREET PURPOSES 
INCLUDING COSTS OF RIGHTS OF WAY ACQUISITIONS AND EXPENSES RELATED THERETO AND 
CONSTRUCTION, RECONSTRUCTION, MAINTENANCE, REPAIR AND ROADSIDE DEVELOPMENT 
OF COUNTY, CITY AND TOWN ROADS, STREETS AND BRIDGES AND PAYMENT OF PRINCIPAL 
AND INTEREST ON HIGHWAY AND STREET BONDS, AND FOR REGIONAL TRANSPORTATION 
PROJECTS THAT ARE INCLUDED IN THE REGIONAL TRANSPORTATION PLAN OF THE COUNTY 

PREPARED BY THE COUNTY, ANY CITY, TOWN OR REGIONAL PLANNING AGENCY; AND 
LEVYING A TRANSPORTATION EXCISE TAX TO PROVIDE MONEYS FOR SAID PURPOSES. 

 
BE IT RESOLVED by the Board of Supervisors of Gila County, as follows: 
 
Section 1. Title. 
This resolution shall be known as the “2014 Gila County ½ Cent Transportation Excise Tax 
Resolution.” 
 
Section 2. Purpose. 

A. This resolution is adopted pursuant to applicable section of Arizona Revised Statutes 
Title 42, Chapter 6, Article 3, to provide funds for the transportation needs of the 
County and incorporated cities and towns located therein.  In order to adequately 
provide for those transportation needs for the safety of the public, and in a manner 
which takes into consideration the population growth of both County and the cities and 
towns within the County during the twenty (20) year period this Gila County ½ Cent 
Transportation Excise Tax is in effect, it is the intention of the Gila County Board of 
Supervisors that the funds collected be used for any and all transportation uses 
authorized by statute. Currently, uses are prescribed in A.R.S. Title 28, Chapter 17, 
Article 3, (Transportation Excise Tax Distribution in Less Populated Counties).  The 
revenues raised from the tax levied pursuant to the terms hereof shall be used for 
transportation purposes such as: 
 
1. Highway and street purposes including roadway construction, reconstruction, 

maintenance, repair and roadside construction of county, city or town roads, 
streets, and bridges. 

2. Payment of principal and interest on highway and street bonds. 
3. Multi-modal transportation systems including single and multi-use trails, sidewalks 
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and curbs, and pedestrian pathways. 
4. Regional transportation studies. 
5. Cooperative transportation projects and studies between the federal government 

and its agencies, the State government and its agencies, and the incorporated cities 
and towns within the County. 
 

B. It is the intention of the Gila County Board of Supervisors that any statutory changes 
affecting the transportation uses of the funds collected herefrom shall be applicable and 
included as authorized uses of the funds in addition to those uses presently included in 
the statute(s).  
 

C. The hereinabove described uses are severable.  Should any provision of this Resolution 
be deemed by a Court to be illegal or invalid, the validity of the remaining parts, terms, 
provisions, or any valid use of the revenues collected shall not be affected thereby, and 
said illegal or invalid part, term or provision shall not be deemed a part of this 
Resolution and shall be severed therefrom, notwithstanding any other provision of this 
Resolution to the contrary. 

 
Section 3. Definitions 
 

2014 Gila County ½ Cent Transportation Excise Tax. The tax imposed by this resolution. 
 
Board. The Board of Supervisors of Gila County, Arizona. 
 
County. The County of Gila, a political subdivision of the State of Arizona. 
 
Department. The Department of Revenue of the State of Arizona.  
 
Population. “Population” means the population determined in the most recent United 
States decennial census or the most recent special census as provide in § 28-6532 and 
revisions to the decennial or special census certified by the United States bureau of the 
census. 
Added by Laws 1995, Ch. 132 § 3, eff. Oct. 1, 1997. Amended by Laws 1996, ch. 76, § 245, eff. October 1, 1997. 
 
Transportation Excise Tax. The 2014 Gila County ½ Cent Transportation Excise Tax. 

 
Section 4. Other Definitions. 
To the extent terms are not defined herein, the definition of terms set forth in A.R.S. § 42-5001, 
a copy of which is on file in the Gila County Clerk’s office and is by this reference made a part 
hereof, are adopted herein. 
 
Section 5. Imposition of Tax. 
There is hereby levied upon persons as a result of their business activities within the County, 
and shall be collected by the Department, Transportation Excise Taxes at rates equal to ten 
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percent (10%) of the State of Arizona transaction privilege tax rates applying to each person 
engaging or continuing in the County in a business taxed under A.R.S. Title 42, Chapter 5, Article 
1.  Such taxes shall be measured by the amount or volume of business transacted by persons on 
account of their business activities, and in the amounts to be determined by the application of 
rates against values, gross proceeds of sales or gross income, as the case may be, as prescribed 
by this resolution. 
 
Section 6. Schedule of Tax Rates. 
The Transportation Excise Taxes levied by this resolution are levied and shall be collected at the 
following rates applied to the values, gross proceeds of sale or gross income, as the case may 
be from the business of every person engaging or continuing in the County in the business 
classifications contained in A.R.S. Title 42, Chapter 5, Article 1, copies of which are on file in the 
Gila County Clerk’s office and are by this reference made a part hereof, as follows: 
 

(a) A.R.S. § 42-5010.A.1.a. 
Intrastate transportation of persons, freight or property as defined 
and described in A.R.S. § 42-1062 – Transportation classification. 

 

½ of 1% 

(b) A.R.S. § 42-5010.A.1.b. 
Producing and furnishing electricity, natural or artificial gas and 
water to consumers as described in A.R.S. § 42-5063 – Utilities 
classification; definitions. 

½ of 1% 

(c) A.R.S. § 42-5010.A.1.c. 
Telecommunication services, as described in A.R.S. § 42-5064 – 
Telecommunications classification; definition. 

½ of 1% 

(d) A.R.S. § 42-5010.A.1.d. 
Intrastate operation of pipelines and conduits for transporting oil or 
natural or artificial gas from one point to another as defined and 
described in A.R.S. § 42-5067 – Pipeline classification. 

½ of 1% 

(e) A.R.S. § 42-5010.A.1.e. 
Intrastate operation of private car lines as defined and described in 
A.R.S. § 42-5068 – Private car line classification and A.R.S. § 42-1430, 
et seq. 

½ of 1% 

(f) A.R.S. § 42-5010.A.1.f. 
Publication of newspapers, magazines and other periodicals and 
publications if published in this state as defined and described in 
A.R.S. § 42-5065 – Publication classification; definition. 

½ of 1% 

(g) A.R.S. § 42-5010.A.1.g. 
Job printing, engraving, embossing and copying as defined and 
described in A.R.S. § 42-5066 – Job printing classification. 

½ of 1% 

(h) A.R.S. § 42-5010.A.1.h. 
Prime contracting and dealership of manufactured buildings as 
defined and described in A.R.S. § 42-5075 – Prime contracting 
classification; exemptions; definitions. 

½ of 1% 
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(i) A.R.S. § 42-5010.A.1.i. 
Operating as an owner builder as described and defined in A.R.S. § 
42-5076 – Owner builder sales classification; definitions. 

½ of 1% 

(j) A.R.S. § 42-5010.A.1.j. 
Operation of an amusement business as defined and described in 
A.R.S. § 42-5073 – Amusement classification. 

½ of 1% 

(k) A.R.S. § 42-5010.A.1.k. 
Operation of a restaurant as defined and described in A.R.S. § 42-
5074 – Restaurant classification. 

½ of 1% 

(l) A.R.S. § 42-5010.A.1.l. 
The leasing or renting of tangible personal property as defined and 
described in A.R.S. § 42-5071 – Personal property rental 
classification. 

½ of 1% 

(m) A.R.S. § 42-5010.A.1.m. 
Retail sales as defined and described in A.R.S. § 42-5061. 

½ of 1% 

(n) A.R.S. § 42-5010.2. 
Engaging in the business of transient lodging classification as 
described in A.R.S. § 42-5070. 

11/20 of 1% 

(o) A.R.S. § 42-5010.3 
Engaging in continuing in the mining classification as described in 
A.R.S. § 42-5072 – Mining classification; definition. 

313/1000 of 1% 

 
Section 7. Exemptions, Exclusions, Deductions and Definitions 
All exemptions, exclusions, deductions and definitions contained in A.R.S. Title 42, Chapter 5, 
shall apply to the categories of businesses listed in Section 6 hereinabove and to the 
transactions described therein.  Copies of these statutes are on file in the Gila County Clerk’s 
office and are made a part hereof by this reference.  
 
Section 8. Administration. 
Unless the context otherwise requires, the administration of the Transportation Excise Tax shall 
be governed by the provisions of A.R.S. Title 42, Chapter 5, Article 1, except: 

1. A separate license is not required for the tax imposed by this resolution, and the tax due 
hereunder shall be included, reported and paid with the transaction privilege tax of the 
State of Arizona. 

2. A separate bond is not required of employees of the Department in administering the 
Transportation Excise Tax. 

3. The tax imposed by this resolution may be included without segregation in any notice 
and lien filed for unpaid transaction privilege tax of the State of Arizona. 
 

 
Section 9. Distribution of Revenues. 
The County shall distribute a portion of the tax revenues raised to the incorporated cities, 
towns and unincorporated areas within Gila County.  Any cities and towns hereafter 
incorporated shall be entitled to their share of the tax revenues distributable to cities and 
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towns beginning in the first quarter of the fiscal year after their incorporation and certification 
of the official population change.  If the population of any city or town changes because of 
annexation, the share to which that city or town may be entitled because of population 
increase due to the annexation shall be distributable beginning in the first quarter of the fiscal 
year after annexation.  The calculation of the amounts to be distributed to incorporated cities 
and towns within the County shall be made on the basis that the total population of all 
incorporated cities and towns in the County bears to the total population of the County.  Each 
respective city’s or town’s share shall be determined by multiplying the total tax revenues to be 
distributed to the cities and towns by a fraction, the numerator being the population of said city 
or town and the denominator being the total Gila County population including the cities and 
towns in the County. 
 
Jurisdictions with populations of 3% or less of the total Gila County population will be provided 
a minimum of 3.5% of the available revenue with the remainder being provided to the other 
jurisdictions per the above formula. 
 
The revenues raised by this excise tax shall not be subject to the County’s expenditure and 
revenue limitations. 
 
The cities, the towns and the County shall only use the tax revenues for the purposes 
authorized by this resolution. 
 
Section 10. Effective Date; Time in Effect. 
The 2014 Gila County ½ Cent Transportation Excise Tax shall take effect on January 1, 2015, if 
theretofore a majority of the qualified electors voting at a countywide special election approves 
the 2014 Gila County ½ Cent Transportation Excise Tax, and shall be in effect for a period of 20 
years from such effective date. 
 
PASSED AND ADOPTED this 24 day of June, 2014. 
 
 
ATTEST:     GILA COUNTY BOARD OF SUPERVISORS 
 
 
_________________________  __________________________________ 
Marian Sheppard, Clerk   Michael A. Pastor, Chairman 
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Bryan Chambers 
Deputy Attorney Principal 



 

 
 
 

RESOLUTION NO. XX-XX-XX 
 

A RESOLUTION PROVIDING FUNDING TO BE USED FOR HIGHWAY AND STREET PURPOSES 
INCLUDING COSTS OF RIGHTS OF WAY ACQUISITIONS AND EXPENSES RELATED THERETO AND 
CONSTRUCTION, RECONSTRUCTION, MAINTENANCE, REPAIR AND ROADSIDE DEVELOPMENT 
OF COUNTY, CITY AND TOWN ROADS, STREETS AND BRIDGES AND PAYMENT OF PRINCIPAL 
AND INTEREST ON HIGHWAY AND STREET BONDS, AND FOR REGIONAL TRANSPORTATION 
PROJECTS THAT ARE INCLUDED IN THE REGIONAL TRANSPORTATION PLAN OF THE COUNTY 

PREPARED BY THE COUNTY, ANY CITY, TOWN OR REGIONAL PLANNING AGENCY; AND 
LEVYING A TRANSPORTATION EXCISE TAX TO PROVIDE MONEYS FOR SAID PURPOSES. 

 
BE IT RESOLVED by the Board of Supervisors of Gila County, as follows: 
 
Section 1. Title. 
This resolution shall be known as the “2014 Gila County ½ Cent Transportation Excise Tax 
Resolution.” 
 
Section 2. Purpose. 

A. This resolution is adopted pursuant to applicable section of Arizona Revised Statutes 
Title 42, Chapter 6, Article 3, to provide funds for the transportation needs of the 
County and incorporated cities and towns located therein.  In order to adequately 
provide for those transportation needs for the safety of the public, and in a manner 
which takes into consideration the population growth of both County and the cities and 
towns within the County during the twenty (20) year period this Gila County ½ Cent 
Transportation Excise Tax is in effect, it is the intention of the Gila County Board of 
Supervisors that the funds collected be used for any and all transportation uses 
authorized by statute. Currently, uses are prescribed in A.R.S. Title 28, Chapter 17, 
Article 3, (Transportation Excise Tax Distribution in Less Populated Counties).  The 
revenues raised from the tax levied pursuant to the terms hereof shall be used for 
transportation purposes such as: 
 
1. Highway and street purposes including roadway construction, reconstruction, 

maintenance, repair and roadside construction of county, city or town roads, 
streets, and bridges. 

2. Payment of principal and interest on highway and street bonds. 
3. Multi-modal transportation systems including single and multi-use trails, sidewalks 
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and curbs, and pedestrian pathways. 
4. Regional transportation studies. 
5. Cooperative transportation projects and studies between the federal government 

and its agencies, the State government and its agencies, and the incorporated cities 
and towns within the County. 
 

B. It is the intention of the Gila County Board of Supervisors that any statutory changes 
affecting the transportation uses of the funds collected herefrom shall be applicable and 
included as authorized uses of the funds in addition to those uses presently included in 
the statute(s).  
 

C. The hereinabove described uses are severable.  Should any provision of this Resolution 
be deemed by a Court to be illegal or invalid, the validity of the remaining parts, terms, 
provisions, or any valid use of the revenues collected shall not be affected thereby, and 
said illegal or invalid part, term or provision shall not be deemed a part of this 
Resolution and shall be severed therefrom, notwithstanding any other provision of this 
Resolution to the contrary. 

 
Section 3. Definitions 
 

2014 Gila County ½ Cent Transportation Excise Tax. The tax imposed by this resolution. 
 
Board. The Board of Supervisors of Gila County, Arizona. 
 
County. The County of Gila, a political subdivision of the State of Arizona. 
 
Department. The Department of Revenue of the State of Arizona.  
 
Population. “Population” means the population determined in the most recent United 
States decennial census or the most recent special census as provide in § 28-6532 and 
revisions to the decennial or special census certified by the United States bureau of the 
census. 
Added by Laws 1995, Ch. 132 § 3, eff. Oct. 1, 1997. Amended by Laws 1996, ch. 76, § 245, eff. October 1, 1997. 
 
Transportation Excise Tax. The 2014 Gila County ½ Cent Transportation Excise Tax. 

 
Section 4. Other Definitions. 
To the extent terms are not defined herein, the definition of terms set forth in A.R.S. § 42-5001, 
a copy of which is on file in the Gila County Clerk’s office and is by this reference made a part 
hereof, are adopted herein. 
 
Section 5. Imposition of Tax. 
There is hereby levied upon persons as a result of their business activities within the County, 
and shall be collected by the Department, Transportation Excise Taxes at rates equal to ten 
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percent (10%) of the State of Arizona transaction privilege tax rates applying to each person 
engaging or continuing in the County in a business taxed under A.R.S. Title 42, Chapter 5, Article 
1.  Such taxes shall be measured by the amount or volume of business transacted by persons on 
account of their business activities, and in the amounts to be determined by the application of 
rates against values, gross proceeds of sales or gross income, as the case may be, as prescribed 
by this resolution. 
 
Section 6. Schedule of Tax Rates. 
The Transportation Excise Taxes levied by this resolution are levied and shall be collected at the 
following rates applied to the values, gross proceeds of sale or gross income, as the case may 
be from the business of every person engaging or continuing in the County in the business 
classifications contained in A.R.S. Title 42, Chapter 5, Article 1, copies of which are on file in the 
Gila County Clerk’s office and are by this reference made a part hereof, as follows: 
 

(a) A.R.S. § 42-5010.A.1.a. 
Intrastate transportation of persons, freight or property as defined 
and described in A.R.S. § 42-1062 – Transportation classification. 

 

½ of 1% 

(b) A.R.S. § 42-5010.A.1.b. 
Producing and furnishing electricity, natural or artificial gas and 
water to consumers as described in A.R.S. § 42-5063 – Utilities 
classification; definitions. 

½ of 1% 

(c) A.R.S. § 42-5010.A.1.c. 
Telecommunication services, as described in A.R.S. § 42-5064 – 
Telecommunications classification; definition. 

½ of 1% 

(d) A.R.S. § 42-5010.A.1.d. 
Intrastate operation of pipelines and conduits for transporting oil or 
natural or artificial gas from one point to another as defined and 
described in A.R.S. § 42-5067 – Pipeline classification. 

½ of 1% 

(e) A.R.S. § 42-5010.A.1.e. 
Intrastate operation of private car lines as defined and described in 
A.R.S. § 42-5068 – Private car line classification and A.R.S. § 42-1430, 
et seq. 

½ of 1% 

(f) A.R.S. § 42-5010.A.1.f. 
Publication of newspapers, magazines and other periodicals and 
publications if published in this state as defined and described in 
A.R.S. § 42-5065 – Publication classification; definition. 

½ of 1% 

(g) A.R.S. § 42-5010.A.1.g. 
Job printing, engraving, embossing and copying as defined and 
described in A.R.S. § 42-5066 – Job printing classification. 

½ of 1% 

(h) A.R.S. § 42-5010.A.1.h. 
Prime contracting and dealership of manufactured buildings as 
defined and described in A.R.S. § 42-5075 – Prime contracting 
classification; exemptions; definitions. 

½ of 1% 
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(i) A.R.S. § 42-5010.A.1.i. 
Operating as an owner builder as described and defined in A.R.S. § 
42-5076 – Owner builder sales classification; definitions. 

½ of 1% 

(j) A.R.S. § 42-5010.A.1.j. 
Operation of an amusement business as defined and described in 
A.R.S. § 42-5073 – Amusement classification. 

½ of 1% 

(k) A.R.S. § 42-5010.A.1.k. 
Operation of a restaurant as defined and described in A.R.S. § 42-
5074 – Restaurant classification. 

½ of 1% 

(l) A.R.S. § 42-5010.A.1.l. 
The leasing or renting of tangible personal property as defined and 
described in A.R.S. § 42-5071 – Personal property rental 
classification. 

½ of 1% 

(m) A.R.S. § 42-5010.A.1.m. 
Retail sales as defined and described in A.R.S. § 42-5061. 

½ of 1% 

(n) A.R.S. § 42-5010.2. 
Engaging in the business of transient lodging classification as 
described in A.R.S. § 42-5070. 

11/20 of 1% 

(o) A.R.S. § 42-5010.3 
Engaging in continuing in the mining classification as described in 
A.R.S. § 42-5072 – Mining classification; definition. 

313/1000 of 1% 

 
Section 7. Exemptions, Exclusions, Deductions and Definitions 
All exemptions, exclusions, deductions and definitions contained in A.R.S. Title 42, Chapter 5, 
shall apply to the categories of businesses listed in Section 6 hereinabove and to the 
transactions described therein.  Copies of these statutes are on file in the Gila County Clerk’s 
office and are made a part hereof by this reference.  
 
Section 8. Administration. 
Unless the context otherwise requires, the administration of the Transportation Excise Tax shall 
be governed by the provisions of A.R.S. Title 42, Chapter 5, Article 1, except: 

1. A separate license is not required for the tax imposed by this resolution, and the tax due 
hereunder shall be included, reported and paid with the transaction privilege tax of the 
State of Arizona. 

2. A separate bond is not required of employees of the Department in administering the 
Transportation Excise Tax. 

3. The tax imposed by this resolution may be included without segregation in any notice 
and lien filed for unpaid transaction privilege tax of the State of Arizona. 
 

 
Section 9. Distribution of Revenues. 
The Department shall distribute the tax revenues raised to the incorporated cities, towns and to 
Gila County for the unincorporated areas within the County.  Any cities and towns hereafter 
incorporated shall be entitled to their share of the tax revenues distributable to the County, 
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cities and towns beginning in the first quarter of the fiscal year after their incorporation. The 
calculation of the amounts to be distributed shall be made on the basis that the population of 
each jurisdiction (Gila County, cities, towns) bears to the total population of the County.  Each 
respective jurisdiction’s (Gila County, city, town) share shall be determined by multiplying the 
total tax revenues to be distributed by a fraction, the numerator being the population of said 
jurisdiction and the denominator being the total population of Gila County including the cities 
and towns in the County. 
 
Jurisdictions with populations of 3% or less of the total Gila County population will be provided 
a minimum of 3.5% of the available revenue with the remainder being provided to the other 
jurisdictions per the above formula. 
 
The revenues raised by this excise tax shall not be subject to the jurisdiction’s expenditure and 
revenue limitations. 
 
The cities, the towns and the County shall only use the tax revenues for the purposes 
authorized by this resolution. 
 
Section 10. Effective Date; Time in Effect. 
The 2014 Gila County ½ Cent Transportation Excise Tax shall take effect on January 1, 2015, if 
theretofore a majority of the qualified electors voting at a countywide special election approves 
the 2014 Gila County ½ Cent Transportation Excise Tax, and shall be in effect for a period of 20 
years from such effective date. 
 
PASSED AND ADOPTED this 24 day of June, 2014. 
 
 
ATTEST:     GILA COUNTY BOARD OF SUPERVISORS 
 
 
_________________________  __________________________________ 
Marian Sheppard, Clerk   Michael A. Pastor, Chairman 
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Bryan Chambers 
Deputy Attorney Principal 



 

 
 

RESOLUTION NO. XX-YY-14 
 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF GILA 
COUNTY, ARIZONA, ESTABLISHING THE NOVEMBER 4, 2014 

GENERAL ELECTION FOR THE GILA COUNTY ½ CENT 
TRANSPORTATION EXCISE TAX 

 
 

WHEREAS, A.R.S. 42-6107 provides that a majority of qualified voters voting at a 
general election shall approve a transportation excise tax in a county with a population of four 
hundred thousand or fewer persons, and: 

 
WHEREAS, the Gila County Board of Supervisors has on June 24, 2014 passed, adopted 

and approved Resolution No. XX-XX-XX which is a resolution to provide funding for highway 
and street purposes including costs of rights of way acquisitions and expenses related thereto and 
construction, reconstruction, maintenance, repair and roadside development of county, city and 
town roads, streets and bridges and payment of principal and interest on highway and street 
bonds , and for regional transportation projects that are included in the regional transportation 
plan of the county prepared by the county, any city, town or regional planning agency, and 
levying a transportation excise tax to provide moneys for said purposes (2014 Gila County ½ 
Cent Transportation Excise Tax Resolution).  

 
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS 

OF GILA COUNTY, ARIZONA hereby refers the proposed 2014 Gila County ½ Cent 
Transportation Excise Tax to the qualified voters of Gila County in the November 4, 2014 
general election. 

 
PASSED AND ADOPTED this 1st day of July 2014, at Globe, Gila County, Arizona. 

 
Attest:  GILA COUNTY BOARD OF SUPERVISORS 
 
 
______________________________ __________________________________  
Marian Sheppard, Clerk of the Board Michael A. Pastor, Chairman 
 
Approved as to form: 
 
 
______________________________ 
Bryan Chambers 
Chief Deputy County Attorney 



RESOLUTION NO.  
 

A RESOLUTION OF THE CITY/TOWN COUNCIL OF THE CITY/TOWN OF _____ 
SUPPORTING THE CONTINUATION OF THE 2014 GILA COUNTY ½ CENT 
TRANSPORTATION EXCISE TAX 

 
WHEREAS, the Board of Supervisors of Gila County (“County”) seeks to provide for the transportation 
planning, infrastructure and maintenance needs of Gila County and the unincorporated cities and towns 
in the County; and 
 
WHEREAS, the City/Town Council of the City/Town of _____ has clearly established and well 
documented its transportation planning, infrastructure and maintenance needs; and 
 
WHEREAS, the interests of the City/Town of _____ and its residents and businesses will benefit greatly 
by the implementation of its transportation planning, infrastructure and maintenance projects; and  
 
WHEREAS, the proposed 2014 Gila County ½ Cent Transportation Excise Tax will provide funds for the 
transportation planning, infrastructure and maintenance needs of the County and incorporated cities 
and towns located therein during the twenty (20) year period the 2014 Gila County ½ Cent 
Transportation Excise Tax is in effect; and    
 
WHEREAS, the revenues raised from the tax levied shall be used for any and all transportation purposes 
authorized by Arizona Revised Statutes such as: 

1) Highway and street purposes including roadway construction, reconstruction, maintenance, 
repair and roadside construction of county, city or town roads, streets, and bridges; 

2) Payment of principal and interest on highway and street bonds; 
3) Multi-modal transportation systems including single and multi-use trails, sidewalks and curbs, 

and pedestrian pathways; 
4) Regional transportation studies; and 
5) Cooperative transportation projects and studies between the federal government and its 

agencies, the State government and its agencies, and the incorporated cities and towns within 
the County. 

 
WHEREAS, a portion of the tax revenues raised will be distributed to the incorporated cities, towns and 
to Gila County for the unincorporated areas within the County, and the cities, the towns and the County 
shall only use the tax revenues for the purposes authorized by this resolution. 
 
NOW, THEREFORE, BE IT RESOLVED that the City/Town Council of the City/Town of ______ does hereby 
acknowledge the need to continue the Gila County ½ Cent Transportation Excise Tax, and supports the 
County’s proposal to seek voter approval in the November 4, 2014 general election. 
 
PASSED AND ADOPTED this X day of MONTH, 2014. 
 
_________________________    
Name, Title    
 
ATTEST: APPROVED AS TO FORM: 
 
______________________________ 

 
_______________________________ 

Name, Title Name, Title 
 



2014 GILA COUNTY ½ CENT TRANSPORTATION EXCISE TAX 
DISTRIBUTION FORMULA FOR CITY AND TOWNS IN GILA COUNTY 

 
The table below shows data equitably distributing the Gila County Transportation Excise Tax for the 
years 2015-2034 should the County decide to request that the voters extend the current tax, and should 
the voters decide to extend the current tax.  The data is based on the following: 

 
1. The current sales tax rate of 0.5% generated $3,003,850 in fiscal year 2013. 

 
2. The population for each of the incorporated entities within Gila County was obtained from the 

2014 Arizona Local Government Directory prepared by the League of Arizona Cities and 
Towns.  Those populations are as follows: Globe – 7,532; Hayden – 798; Miami – 1,837; 
Payson – 15,301; Star Valley – 2,310; and Winkelman – 353.  (Based on Gila County numbers 
the population for Hayden is 798 rather than the 662 shown in the League book.) 

 
3. The population for the unincorporated areas of Gila County (the area where the County is 

responsible for the roads) was also taken from the League Directory.  The overall County 
population is 53,597.  Subtracting the summation of the incorporated entities within Gila 
County (28,131) from the total County population leaves the population in the unincorporated 
areas of Gila County at 25,466. 

 
This table is based on dividing the funds received from the transportation excise tax on population but 
includes a minimum amount to be given to each incorporated entity of $50,000. This would give 
Hayden and Winkelman each $50,000 with the remainder being divided among the other five entities 
based on population.  This results in the following potential allocations: 

 

Entity Population Percentage of 
Distribution 

Allocation Based on 
FY13 Collection 

Gila County 
(Unincorporated Area) 25,466 46.94% $1,410,011.14 

Globe 7,532 13.88% $417,034.63 
Hayden 798 1.66% $50,000.00 
Miami 1,837 3.39% $101,711.71 
Payson 15,301 28.20% $847,191.57 
Star Valley 2,310 4.26% $127,900.96 
Winkelman 353 1.66% $50,000.00 

Total 53,597 100.00% $3,003,850.00 
 



   

ARF-2513     Consent Agenda Item      4. A.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Adam
Shepherd,
Sheriff

Submitted By: Sarah White, Chief Administrative
Officer, Sheriff's Office

Department: Sheriff's Office
Fiscal Year: 2014 Budgeted?: Yes

Contract Dates
Begin & End: 

Until
Terminated 

Grant?: Yes

Matching
Requirement?: 

No Fund?: Replacement

Information
Request/Subject
Intergovernmental Agreement No. 2014-026 between the Arizona Department of Public
Safety, Arizona Counter Terrorism Information Center (ACTIC) and the Gila County
Sheriff's Office.

Background Information
On April 6, 2010, the Gila County Board of Supervisors approved Intergovernmental
Agreement (DPS Contract No. 2010-021) between the Arizona Department of Public
Safety, Arizona Counter Terrorism Information Center (ACTIC), and the Gila County
Sheriff's Office whereby the Sheriff's Office will provide a Terrorism Liaison Officer
(TLO).

Intergovernmental Agreement (DPS Contract No. 2014-026) replaces (DPS Contract
No. 2010-021), with the following minor changes: From BZP Level A to Level B and the
Terrorism Liaison Officer required to work from 40 hours per month to 20 hours per
month. 

Evaluation
The Gila County Sheriff's Office will assign one deputy as the certified Terrorism
Liaison Officer and agrees to 20 hours per month in the following activities: Domestic
Preparedness; Chemical, Biological, Radiological, Nuclear, Explosive (CBRNE)
Response Services; and activities associated with Terrorism Awareness. 

Conclusion
The Gila County Sheriff's Office agrees to assign one deputy as the Certified Terrorism
Liaison Officer.

Recommendation
It is the recommendation of the Sheriff J. Adam Shepherd that the Board of



It is the recommendation of the Sheriff J. Adam Shepherd that the Board of
Supervisors approve Intergovernmental Agreement No. 2014-026 between the Arizona
Department of Public Safety, Arizona Counter Terrorism Information Center (ACTIC)
and the Gila County Sheriff's Office to assign one Deputy as the certified Terrorism
Liaison Officer. 

Suggested Motion
Approval of an Intergovernmental Agreement (DPS Contract No. 2014-026) between
the Arizona Department of Public Safety, Arizona Counter Terrorism Information
Center (ACTIC) and the Gila County Sheriff's Office whereby the Sheriff's Office will
assign one deputy as the certified Terrorism Liaison Officer to become effective upon
the final signatures by both parties and shall remain in effect until such time that
either party submits a 30-day written notice to terminate. 

Attachments
Intergovernmental Agreement DPS Contract No. 2014-026
Original-Intergovernmental Agreement DPS Contract No. 2010-021
Legal Explanation



























 

 

GILA COUNTY ATTORNEY 
Bradley D. Beauchamp 

 

Re: County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D). 

 

To whom it may concern: 

 

 The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to 

this agenda item and has determined that it is in its “proper form” and  “is within the powers and 

authority granted under the laws of this state to such public agency or public procurement unit” 

pursuant to A.R.S. § 11-952(D).   

 

Explanation of the Gila County Attorney’s Office Intergovernmental 

Agreement (IGA) Review 
 

 

  A.R.S. § 11-952(D) requires that  

 

every agreement or contract involving any public agency or public 

procurement unit of this state . . . before its execution, shall be 

submitted to the attorney for each such public agency or public 

procurement unit, who shall determine whether the agreement is in 

proper form and is within the powers and authority granted under 

the laws of this state to such public agency or public procurement 

unit. 

 

 In performing this review, the County Attorney’s Office reviews IGAs to see that 

they are in “proper form” prior to their execution.  “Proper form” means that the 

contract conforms to fundamental contract law, conforms to specific legislative 

requirements, and is within the powers and authority granted to the public agency.  It 

does not mean that the County Attorney’s Office approves of or supports the policy 

objectives contained in the IGA.  That approval is solely the province of the public 

agency through its elected body.    



 

 Likewise, this approval is not a certification that the IGA has been properly 

executed.  Proper execution can only be determined after all the entities entering into 

the IGA have taken legal action to approve the IGA.  There is no statutory 

requirement for the County Attorney’s Office to certify that IGAs are properly 

executed. 

  

 Nonetheless, it is imperative for each public agency to ensure that each IGA is 

properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action … 

applicable to the governing bodies of the participating agencies approving or 

extending the duration of the … contract shall be necessary before any such 

agreement, contract or extension may be filed or become effective.”  This can be done 

by ensuring that the governing body gives the public proper notice of the meeting 

wherein action will be taken to approve the IGA, that the item is adequately described 

in the agenda accompanying the notice, and that the governing body takes such 

action. Any questions regarding whether the IGA has been properly executed may be 

directed to the County Attorney’s Office. 

 

 Proper execution of IGAs is important because A.R.S. § 11-952(H) provides that 

“[p]ayment for services under this section shall not be made unless pursuant to a fully 

approved written contract.”  Additionally, A.R.S. § 11-952(I) provides that “[a] 

person who authorizes payment of any monies in violation of this section is liable for 

the monies paid plus twenty per cent of such amount and legal interest from the date 

of payment.”  

 

 The public agency or department submitting the IGA for review has the 

responsibility to read and understand the IGA in order to completely understand its 

obligations under the IGA if it is ultimately approved by the public entity’s board.  

This is because while the County Attorney’s Office can approve the IGA as to form, 

the office may not have any idea whether the public agency has the capacity to 

actually comply with its contractual obligations.  Also, the County Attorney’s Office 

does not monitor IGA compliance.  Hence the public entity or submitting department 

will need to be prepared to monitor their own compliance.  A thorough knowledge of 

the provisions of the IGA will be necessary to monitor compliance. 

 

 Before determining whether an IGA contract “is in proper form,” the County 

Attorney’s Office will answer any questions or concerns the public agency has about 

the contract.  It is the responsibility of the public agency or department submitting the 

IGA for review to ask any specific questions or address any concerns it has about the 

IGA to the County Attorney’s Office at the same time they submit the IGA for 

review.  Making such an inquiry also helps improve the County Attorney’s Office 

review of the IGA because it will help focus the review on specific issues that are of 

greatest concern to the public agency.  Failing to make such an inquiry when the 

agency does have issues or concerns will decrease the ability of the County 

Attorney’s Office to meaningfully review the IGA.   

 



   

ARF-2525     Consent Agenda Item      4. B.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Malissa Buzan, Community
Services Division Director

Submitted By: Cecilia Bejarano, Executive
Administrative Assistant, Community
Services Division

Department: Community Services Division Division: Comm. Action Program/Housing Servs.
Fiscal Year: 2014-2015 Budgeted?: Yes

Contract Dates
Begin & End: 

July 1, 2014-June 30, 2015 Grant?: Yes

Matching
Requirement?: 

No Fund?: New

Information
Request/Subject
Independent Contractor Agreement 2014-15 Utility Assistance Programs Contract No. 07012014-15
with Arizona Community Action Association.

Background Information
This contract has been in existence between the Arizona Community Action Association (ACAA) and the
Gila County Community Services Division, Community Action Program (CAP) for the past 6 years.

ACAA is a 501 (c) (3) non profit agency created in 1967 to address poverty across Arizona.  Through a
collaboration of nearly 300 organizations and individuals, ACAA develops and implements strategies to
address and ultimately eliminate poverty.

The Community Action Program launched in 1964 as part of President Lyndon B. Johnson's Economic
Opportunity Act to fight poverty by empowering the poor.

Evaluation
Contract No. 07012014-15 will administer energy program funding from ACAA in the amount of
$93,047.12 to Gila County CAP to be used to provide weatherization services, utility repair and
replacement, utility deposits and bill assistance to eligible citizens residing in Gila County.

Conclusion
By the Board of Supervisors approving this contract, Gila County CAP program will receive funding to
be used to provide eligible citizens residing in Gila County with services that promote economic self
sufficiency.

Recommendation
The Gila County Community Services Division Director recommends that the Board of Supervisors
approve this contract.

Suggested Motion
Approval of Contract No. 07012014-15 between the Arizona Community Action Association (ACAA) and
the Gila County Community Services Division, Community Action Program (CAP), whereby ACAA will
administer funding in the amount of $93,047.12, which will be used to  provide weatherization services,
utility repair and replacement, utility deposits and bill assistance to eligible citizens residing in Gila
County for the period of July 1, 2014, through June 1, 2015.

Attachments



Contract No. 07012014-15 ACAA
Legal Explanation









































































































 

 

GILA COUNTY ATTORNEY 
Bradley D. Beauchamp 

 

Re: County Attorney’s Office “approval as to form” of contract or agreement. 

 

To whom it may concern: 

 

 The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.   

Explanation of the Gila County Attorney’s Office 
“Approval as to Form” Review 

 
 
  The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private vendors, contractors, and individuals.   
 
 In performing this review, the County Attorney’s Office reviews these contracts 
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.    
 
 The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance. 

 
 Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.   

 



   

ARF-2486     Consent Agenda Item      4. C.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Steve Stratton,
Public Works
Division
Director

Submitted By: Shannon Boyer, Executive
Administrative Asst., Public Works
Division

Department: Public Works Division

Information
Request/Subject
State of Arizona Surplus Property Program Eligibility Recertification and Records
Update

Background Information
Gila County has participated in the Surplus Property Program for over eighteen years.

Evaluation
Gila County’s eligibility to participate expires June 14, 2014.

Conclusion
Participation in the Program aids in helping to purchase items at lower costs than
buying brand new. Authorized signers are authorized to purchase State surplus
property for Gila County.

Recommendation
The Public Works Division Director recommends that Gila County be able to continue
to participate in the Program.

Suggested Motion
Approval of the Chairman’s signature on the State of Arizona Surplus Property
Authorization and Update for Eligibility Recertification & Records Update form and
the Nondiscrimination Assurance form for Gila County authorized signers to purchase
State surplus property for Gila County.

Attachments
AZ Surplus Property Recertification Forms













   

ARF-2518     Consent Agenda Item      4. D.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Marian
Sheppard,
Clerk, BOS

Submitted By: Laurie Kline, Deputy Clerk, Clerk of the
Board of Supervisors

Department: Clerk of the Board of Supervisors

Information
Request/Subject
Application for Fireworks Display sponsored by Freeport-McMoRan Copper & Gold,
Inc., Miami Operations.

Background Information
For many years a local copper mining company, presently known as
Freeport-McMoRan Copper & Gold, Inc.-Miami Operations, has provided the local
community with a 4th of July fireworks display at the location of the mine.  

Evaluation
All applications are submitted to the Clerk of the Board of Supervisors, which are
ultimately presented to the Board of Supervisors for approval.  Fireworks Productions
of Arizona has submitted an application on behalf of Freeport-McMoRan for its July 4,
2014, fireworks display.

Conclusion
The required certificate of insurance is attached to the application; Sheriff J. Adam
Shepherd has signed the application; and AJ Howell, Tri-City Fire District Battalion
Chief, has submitted a letter approving of this fireworks display; therefore, all of
the required information is attached for the Board of Supervisors' review/decision.

Recommendation
The Board of Supervisors' approval of this application is recommended by the Clerk of
the Board.

Suggested Motion
Approval of an Application for Fireworks Display submitted by Fireworks Productions
of Arizona sponsored by Freeport-McMoRan Copper & Gold, Inc.-Miami Operations to
provide a fireworks display on July 4, 2014, at the Miami Operations mine site of
Freeport-McMoRan Copper & Gold, Inc.

Attachments
Application and Letters of Approval Fireworks Display 2014

















   

ARF-2523     Consent Agenda Item      4. E.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Submitted For: Jeffrey
Hessenius,
Finance
Director

Submitted By:
Dana Sgroi, Contracts Support
Specialist, Finance Division

Department: Finance Division
Fiscal Year: 2013-2014 Budgeted?: No

Contract Dates
Begin & End: 

4-9-14 to
6-30-14

Grant?: Yes

Matching
Requirement?: 

No Fund?: New

Information
Request/Subject
Amendment No. 1 to Service Agreement No. 040214-2 with Rodriguez Constructions,
Inc.

Background Information
On March 19, 2014, Gila County Community Action/Housing Services advertised a
request for bid proposals in the Arizona Silver Belt newspaper for sealed bids on three
single dwelling housing rehabilitation projects.  A mandatory construction
walk-through of the projects was held on March 26, 2014. Sealed bids were due and
opened on April 2, 2014.  Rodriguez Constructions was the only bidder on project
Home 309-04-02, Major Rehabilitation HH#3335.  On April 9, 2014, Gila County
entered into Service Agreement No. 040214-2 with Rodriguez Constructions, Inc. to
provide labor and material for a specified scope of work on Major Rehabilitation
Project HH#3335 in Globe, AZ.  The contract was for a total amount of $46,783.85. 
The contract term was from April 9, 2014, to June 30, 2014.

Evaluation
Part of the original scope of work was to remove the existing roof, repair and install
new.  After removing all roofing materials to wood decking, it was noted that raising
the trusses would not correct the structural issues.  In addition to the compromised
roof rafters, it was discovered that the rear addition to the home had settling issues
with the exterior wall.  Upon further inspection, it was determined there was "wood to
earth" supports that were deteriorating, creating a 6" drop of exterior wall.  To correct
this problem, the entire addition to the home will have to be raised 6" vertically, while
simultaneously using four mechanical jacks.  The total amount requested by
Rodriguez Constructions, Inc. to raise the addition to the home to correct the
structural settling is $4,500.

Conclusion
Gila County Community Services requests authorization to increase the contract



Gila County Community Services requests authorization to increase the contract
amount for Service Agreement No. 040214-2, Major Rehabilitation Project No.
HH#3335, by $4,500 for a new total contract amount of $51,286.85 in order to
complete the necessary repairs to correct the settling problem of the structure. 

Recommendation
Gila County Community Services recommends the Board's approval of Amendment
No. 1 to Services Agreement No. 040214-2 with Rodriguez Constructions, Inc., to
increase the by $4,500, for a new total contract amount of $51,283.85 in order to
correct the structural settling on Major Rehabilitation Project No. HH#3335.

Suggested Motion
Approval of Amendment No. 1 to Service Agreement No. 040214-2 for Major
Rehabilitation Project No. HH#3335 between Gila County and Rodriguez
Constructions, Inc. to increase the original contract amount by $4,500 for a total
contract amount of $51,283.85 in order to allow for the correction of the structural
issues of the residence. 

Attachments
Amendment No. 1 to Service Agreement No. 040214-2 with Rodriguez Constructions,
Inc.
Service Agreement No. 040214-2 with Rodriguez Constructions
Legal Explanation





























 

 

GILA COUNTY ATTORNEY 
Bradley D. Beauchamp 

 

Re: County Attorney’s Office “approval as to form” of contract or agreement. 

 

To whom it may concern: 

 

 The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.   

Explanation of the Gila County Attorney’s Office 
“Approval as to Form” Review 

 
 
  The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private vendors, contractors, and individuals.   
 
 In performing this review, the County Attorney’s Office reviews these contracts 
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.    
 
 The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance. 

 
 Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.   

 



   

ARF-2524       4. F.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Reporting
Period:

Globe Regional Constable's Office Monthly Report for March 2014

Submitted For: Jesse Bolinger Submitted By: Kimberly Rust,
Constable
Clerk,
Constable -
Globe Regional

Information
Subject
Globe Regional Constable's Office Report for March 2014.

Suggested Motion
Acknowledgment of the March 2014 monthly activity report submitted by the Globe
Regional Constable's Office.

Attachments
Globe Regional Constable's Office Monthly Report for March 2014



























   

ARF-2543       4. G.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Reporting
Period:

Payson Regional Constable's Office Monthly Report for April 2014

Submitted For: Colt White Submitted By: Michelle
Keegan,
Administrative
Clerk Senior,
Constable -
Payson
Regional

Information
Subject
Payson Regional Constable's Office Monthly Report for April 2014

Suggested Motion
Acknowledgment of the April 2014 monthly activity report submitted by the Payson
Regional Constable's Office

Attachments
Payson Regional Constable's Office Monthly Report for April 2014



































































   

ARF-2535     Consent Agenda Item      4. H.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Reporting
Period:

April 2014

Submitted For: Mary Navarro Submitted By: Mary Navarro, Justice Court Operations
Mgr, Justice Court-Globe Regional

Information
Subject
Globe Regional Justice of the Peace's Office Monthly Report for April 2014

Suggested Motion
Acknowledgment of the April 2014 monthly activity report submitted by the Globe
Regional Justice of the Peace's Office.

Attachments
Globe Regional Justice Court Monthly Report for April 2014









   

ARF-2551       4. I.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Reporting
Period:

Clerk of the Superior Court's Monthly Report for April 2014

Submitted For: Anita Escobedo Submitted By: Vicki Aguilar,
Chief Deputy
Clerk of the
Superior
Court, Clerk of
the Superior
Court

Information
Subject
Clerk of the Superior Court's Office Monthly Report for April 2014.

Suggested Motion
Acknowledgment of the April 2014 monthly activity report submitted by the Clerk of
the Superior Court's Office.

Attachments
Clerk of Court Report for April 2014



















   

ARF-2528     Consent Agenda Item      4. J.             
Regular BOS Meeting
Meeting Date: 05/27/2014  

Reporting
Period:

Report for County Manager Approved Contracts Under $50,000 for
Weeks Ending 4-25-14; and 5-2-14

Submitted For: Jeffrey
Hessenius,
Finance
Director

Submitted By:
Dana Sgroi, Contracts Support
Specialist, Finance Division

Information
Subject
Report for County Manager Approved Contracts Under $50,000 for Weeks Ending
4-25-14; and 5-2-14.

Suggested Motion
Acknowledgment of contracts under $50,000 which have been approved by the
County Manager for the weeks of April 21, 2014, to April 25, 2014; and April 28,
2014, to May 2, 2014.

Attachments
Report for County Manager Approved Contracts Under $50,000 for Weeks Ending
4-25-14; and 5-2-14
Authorization to cancel request for an AC unit for the GED room
Service Agreement No. 041514-1 with Earthquest Plumbing
Amendment No. 3 with Mundy Company Plumbing
Lease Agreement 041014 with Old Main Storage
Authorization to Utilize Maricopa County Contract No. 13024-S with Norment Security
Service Agreement No. 041014-1 with Experienced Firesprinkling
Service Agreement 042214-2 with DJ's Companies
Service Agreement No. 042114-1 with 2Geckos Consulting
Authorization to Utilize Superior Court of Arizona Contract No. 12020-RFP with Smiths
Detection
Service Agreement No. 042214 withTri-City Fire District
Authorization to utilize GSA Contract No. GS-07F-0007H with CEIA USA, Ltd.
Authorization to utilize City of Avondale Contract No. 13412 with Stanley Security
Solutions
Service Agreement No. 042214 with Nate Reed
Service Agreement 042114 with Rockin B Productions
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COUNTY MANAGER APPROVED CONTRACTS UNDER $50,000 
 
April 21, 2014 to April 25, 2014 

Number / Vendor Title Amount Term Approved Renewal Option Summary 

 
09D-PMAC2-0902 

Pueblo Mechanical, LLC 
 
  

 
Authorization to cancel request 
for an AC unit for the GED room 

 
 
 

 
$6,001.26  

 

 
3-19-14 to 6-18-14 

 
4-23-14 

 
Expires 

 
Gila County is utilizing our option to contract off 
of an existing cooperative agreement with 
Mohave County.  Contractor will furnish and 
install a ductless AC unit for the GED Room at the 
Globe Jail. CONTRACT CANCELLED BY COUNTY 
 

 
041514-1 

Earthquest Plumbing 
 
  

 
Service Agreement No. 041514-1 
Install new sink and faucet for 

Gila County Jail 
 
 

 
$462.36 

 
4-23-14 to 6-30-14  

 
4-23-14 

 
Expires 

 
For safety reasons medical rearranged layout of 
their office, which constitutes the need to install a 
new sink in a different location. Contractor will 
install a new sink and faucet, and tie into existing 
waste and waterlines for $462.36. 
 

 
032813 

Mundy Company 
Plumbing, Inc. 

  

 
Amendment No. 3 to Service 

Agreement No. 032813 
URRD Emergency 
Repair/Replace 

 

 
$3,500.00  

 

 
4-9-14 to 4-8-15 

 
4-23-14 

 
Expires 

 
Contractor advised the County they will no longer 
be able to continue the contract for the 
Emergency Repairs. Amendment No. 3 will serve 
to cancel the contract. 
 

 
041014 

Old Main Storage 
  

 
Lease Agreement No. 041014 

 
 
 

 
$1,087.08  

 

 
5-1-14 to 4-30-15 

 
4-23-14 

 
Option to renew 

for two (2) 
additional one (1) 

year periods 

 
Storage unit rental for the Payson Justice Court in 
Payson, AZ.  
 

 
13024-S 

Norment Security Group 
  

 
Authorization to utilize 

Maricopa County Contract No. 
13024-S with Norment Security  

 
 

 
$5,000.00  

 

 
4-23-14 to 4-30-15 

 
4-23-14 

 
Expires 

 
During the weekend of April 19-20, 2014, the 
Control Room Monitor for the Sheriff’s office jail 
detention center went down due to a system 
crash.  Norment Security is the company that 
wrote the script for the software that makes the 
system work.  The crashing of the system is a 
security issue. This is the system that controls and 
operates all of the gates and cell doors. Until it is 
up and running again, we have officers that have 
to enter the confined areas with keys to unlock 
the doors. The original system was purchased in 
2009 and is no longer under  warranty. 
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April 28, 2014 to May 2, 2014 

Number / Vendor Title Amount Term Approved Renewal Option Summary 

 
041014-1 

Experienced 
Firesprinkling 

 
  

 
Service Agreement No. 041014-1 

Ansul Hood System 
 
 

 
$2,408.80 

 
4-30-14 to 6-30-14  

 
4-30-14 

 
Expires 

 
Contractor shall provide all personnel, 
equipment, materials, supplies, services and 
supervision to bring the Ansul Hood System for 
the Sheriff’s Office Jail kitchen, into compliance 
with NFPA 17A, by updating the necessary 
components.  
 

 
042214-2 

DJ’s Companies, Inc. 
 
  

 
Service Agreement No. 042214-2 
Supply Portable Toilets for May 

2014 Copper Dust Stampede 
Rodeo 

 

 
$1,170.00 

 
5-9-14 to 5-10-14  

 
4-30-14 

 
Expires 

 
Contractor shall provide portable toilets for the 
Copper Dust Stampede Rodeo to be held at the 
Gila County Fairgrounds on May 9th and May 10th, 
2014. 

 
042114-1 

2Geckos Consulting 
 
  

 
Service Agreement No. 042114-1 

Workforce Investment Act 
(WIA) Website and 

Maintenance 
 

 
$3,240.00 

 
4-23-14 to 4-22-15  

 
4-30-14 

 
Expires 

 
Contractor shall provide the Arizona Workforce 
Connection with a search engine friendly website 
to include interactive maps, sign-up forms, 
questionnaires, visitor analytics and links to 
services.  The services will streamline client 
information and provide up-to-date information 
to use for program decisions in WIA.  The services 
include, but not limited to, creating a website, 
hosting a website, create kiosk software and 
maintenance for kiosk. 
 

 
 

12020-RFP 
Smiths Detection  

 
  

 
Authorization to Utilize 

Superior Court of Arizona 
Contract No. 12020-RFP with 

Smiths Detection 
 

 
$32,573.55 

 

 
4-30-14 to 6-30-14 

 
4-30-14 

 
Expires 

 
The Globe Courthouse is in need of security 
equipment at the entrance of the building. An X-
ray Inspection System will allow for the detection 
of narcotics and contraband, explosives, weapons 
etc….that may be brought into the Courthouse.  
Smiths Detectors was the successful low bidder to 
the Superior Court of Arizona in Maricopa County 
to supply, install and maintain their security 
equipment for court facilities. 
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042214-1 

Tri-City Fire District 
 
  

 
Service Agreement No. 042214-1 

Emergency Medical Care & 
Transportation for May 2014 
Copper Dust Stampede Rodeo 

 

 
$1,228.80 

 
5-9-14 to 5-10-14  

 
4-30-14 

 
Expires 

 
Contractor to provide EMT and Transportation 
services for the May 09th and 10th Copper Dust 
Stampede Rodeo. 

 
GS-07F-0007H 
CEIA USA, Ltd. 

 
  

 
Authorization to Utilize GSA 
Contract No. GS-07F-0007H 

with CEIA USA, Ltd. 
 
 

 
$7,259.17 

 
4-30-14 to 6-30-14  

 
4-30-14 

 
Expires 

 
The Globe Courthouse is in need of security 
equipment at the entrance of the building. An 
Elliptic Metal Detector will allow for the detection 
of narcotics and contraband, explosives, weapons 
etc….that may be brought into the Courthouse.  
CEIA USA, Ltd has a contract with General Service 
Administration (GSA), which has recently opened 
up all contracts to all municipalities to utilize. 
Previously only the Federal Government could 
utilize the GSA contracts. Staff had planned on 
purchasing the same machine from the vendor we 
are purchasing the x-ray machine from, but then 
we discovered we could save $1,149.50 from 
purchasing the machine directly from CEIA USA, 
which is  the company that the other vendor was 
going to purchase it from.  Additionally, by 
purchasing directly from CEIA, they’re personnel 
are better trained to install the equipment, 
whereas the other company was going to hire 
outside of their staff for the installation and pass 
that charge on to the County. 
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13412 

Stanley Security 
Solutions 

 
 
  

 
Authorization to Utilize City of 
Avondale Contract No. 13412 

with Stanley Security Solutions 
 

 
$5,000.00 

 
4-30-14 to 4-29-15  

 
4-30-14 

 
Expires 

 
Contractor will provide emergency repairs on 
security systems when requested. We currently 
have an issue with some of the keypads at the 
Courthouse either not unlocking when people use 
their badges, or not locking altogether. Having a 
blanket Purchase Order in place, will expedite the 
repairs when something like this occurs. 
 

 
042214 

Nate Reed 
 
  

 
Service Agreement No. 042214 
Rodeo Clown/Barrel Man for 

May 2014 Copper Dust 
Stampede Rodeo 

 

 
$1,300.00 

 
5-9-14 to 5-10-14  

 
5-1-14 

 
Expires 

 
Contractor to provide Rodeo Clown and Barrel 
Man services for the May 09th and 10th Copper 
Dust Stampede Rodeo. 

 
043014-1 

Rockin’ B Productions 
 
  

 
Service Agreement No. 043014-1 
Announcer and Soundman for 

May 2014 Copper Dust 
Stampede Rodeo 

 

 
$2,200.00 

 
5-9-14 to 5-10-14  

 
5-1-14 

 
Expires 

 
Contractor to provide Announcer and Soundman 
services for the May 09th and 10th Copper Dust 
Stampede Rodeo. 
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